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it incredible, that a Jess liberal spirit could have enter > 
ed into the legislation of the colony: yet if the statute$ 
| of mortmain have been adopted, there can be no pow- 
/er to dispense with their forfeiture, but by the legisla- 
‘ture. The principle of the revolution of 1688, has 
been carried into all the American constitutions; no 
Governor can exempt a corporation from the forfeiture 
of morimain by his license or charter, with a clause of 













statute its importance: those statutes interposed bar- | non obsianie statuto; and no Act of Assembly before or 
riers to the vesting and enjoyment of property for pious | since the revolution, has exempted charities from the 
and charitable uses, which the 43 Elizabeth removed, | effects of morimain. ‘There are, therefore, but two al- 
so that they became opened for the exercise of the | ternatives for us to adopt; the first, that the statutes of 
equity powers of courts of chancery, as completely as | mortmain have been in force from the first settlement 
if no previous disability by statute had ever existed; and | of the province—that the statutes, which in England 
this is the reason why it has ever been considered in| have mitigated their rigor, and made them in some 
England, as the Magna Charta of charities; that being | measure conformable to our usage and condition, the 
an enabling statute, it repealed all disabling ones. | laws and constitution, have not been adopted, and that 

If we assume that this leading feature, this vital | there has never been any power to dispense with the 
spirit of the statute, has not been adopted here, we forfeiture, unless in the party to whom itaccrued, Or 
should be bound to consider the prohibitory statutes | that they never were introduced by our ancestors, as 
which it repealed, as in force here in all their rigour; | any part oftheir code. In the choice of these alterna- 
if we follow the report of the judges made in 1808, as | tives, we cannot hesitale—we cannot look at one item 
explained and adopted by the declaration which they | of legislation upon the subject, whether of supreme or 











have made in subsequent cases, in connection with the | 


opinion in Witman vs. Lex, above quoted, we must de- 
clare the law of mortmain to apply to all donations of 
land to corporations, for pious and charitable uses, 


subordinate authority, or into the ancient customs and 

unbroken usage of the state, without at once perceiv- 
| ing the total repugnance between the whole policy of 
\the state, and the existence of British statutes, which 











without the benefits of the statutes of Elizabeth or | would compel us to declare, that every house of wor- 
William IIL, to mitigate their severity, or save the for- | ship erected in the colony from the time of William 
feiture. Strange as this result may be, it is unavoida- | Penn, stands upon ground, forfeited by a conveyance 
ble, if the protection which these statutes, thrown | to a religious society orcorporation. It was due to the 
around charities in England, does not exist here, or has | weight of judicial authority, which bore on these ques- 
been taken away by the statute, common law, or usage | tions, to examine them through the details of the law of 
of the state. They operate equally on all societies, | England, as well as of the state, before we would ven- 
whether incorporate by prescription, by special act of | ture to dissent from it; it was due especially to the 
assembly, or the charter of the proprietary; so that the | high legislative authority which has declared, what in 
enjoyment of their estates depend on legislative discre- | its view was the policy and law of the state, as to the 











tion, in granting a dispensation of the forfeiture, accru- 
ing by an alienation to bodies, and for purposes not 
only valid, but favoured, encouraged, and protected 
in England, without license, under the 43 Elizabeth, 
or by the license of the king undcr the 7 and 8 William 
III. This latter statute was passed shortly after the 
first settlement of this colony; its words show the polli- 
cy of the times to be favourable to all charitable insti- 


tutions, and connected with the political history of | 


Englantl, its passage is a striking illustration of the 
disposition of parliament to make them its peculiar fa- 
vourites. 

One of the great principles of the revolution of 1688, 
was a denial to the king of the power of dispensing 
with, or suspending of laws, or the execution thereof. 
It was the first item of abdication of the crown by James 
Il. as set forth by the Lords and Commons in conven- 
tion, that he had exercised it without consent of par- 
lament; and a declaration that it was illegal, was the 
firs: and second items of the bill of rights. 3 Ruff. 
440, I. which was made a fundamental law of the 
kingdom. 

There could, therefore, be no stronger indication of 
the spirit of the times, in favor of charities, than by 
authorizing the king to dispense with the statutes of 
mortmain in their favour; making it an exception to a 
great rule and principle of government; and we deem 
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disabilities uf corporations. The thirty-fourth section 
|of the judiciary act, makes it our duty to make state 
| laws the rule of our decision, unless they are repug- 
| uant to the constitution, laws or treaties of the United 
| States. The preamble to the act of 6th April last, con- 
| tains a plain declaration, that ‘‘ no incorporation though 
| lawfully incorporated or constituted, can in any case, 
| purchase lands within this state, either in its corporate 
name, or names of any person or persons, whomsoever, 
| for its use directly or indirectly, without incurring the 
| forfeiture of said lands to this commonwealth, unless 
| said purchase be sanctioned and authorized by an act of 
| the legislature thereof; but every such incorporation, its 
| feofee or feofees, hold and retain the same subject to be 
| divested or disposssesed at any time by the common- 
wealth, according to due course of law, Pamphlet 
Laws, 167, 8. On the other hand, we have the su- 
preme law of the state in two constitutions, declaring, 
one that the declaration of rights is hereby declared to 
be a part of the constitution of the commonwealth, and 
| ought never to be violated on any pretext whatever; 
‘the other, that every thing contained in the bill of rights 
,is excepted from the general powers of government, 
‘and shall for ever remain inviolate; among these rights 
are enumerated, those of “all religious societies, or 
| bodies of men heretofore united or incorporated for the 
}advancement of religion and learning, or for other 














































































pious and charitable purposes, which shall be encour- 

aged and protected tn the enjoyment of the privileges, 

immunities, and estates, kc. in the constitution of 1776, 

and ‘the righ's, privileges, -mmunities, and estates ot 
religious societies and corporate bodies,” are by that of 
1790, declared to remain as if the constitution had not 
been aliered, and that the first article of the schedule 
expressly saves the rights of incorporations. 

We have felt it our duty to consider the law of the 
state to be as thus declared, and we have been unable 
te bring our minds to any other conclusion, than that 
any English statute which impairs the right of any cor- 
poration, to enjoy an estate for its own use, is entirely 
inconsistent with the usage and constitution of the state, 
and could never have been in force by adoption, with- 
out deranging the whole system of policy, built up by 
an uniform course of the common law and legislation of 
the state for a century and an half. 

If, however, we have not succeded to that extent, 
we apprehend there can de little doubt that these pro- 
positions may be considered as established. 1. that 
construing the legislation of the state by the rules whicl 
have been applied to the 43 Ei-zabeth, the statutes 
which would prevent the effectuation of any objects 
declared lawful, and by any disposition made valid and 
confirmed by law; must be considered as re pealed so 
far as they embrace these objects and dispositions. 2. 
That conveyances and devises of land for religious, 
charitable, literary, and public purposes, must be taken 
to be withi in the meaning of the act of the 6th April, a 
purchase ‘* sanctioned and authorized by an act of the 
legisluture.” 3, ‘Lhe constitution is an act of the su- 
preme legislature of the state, w: ich authorizes all so- 
cieties or bodies of men, united or incorporate, to hold 
and enjoy to themselves, and in their own _yames and 
right; and the acts of 1750, 1818, and 1825, are legis- 
lative sanctions of their right to hold and enjoy lands, 
money, and chattels, for all these purposes. 

We should have rested satisfied with results so satis- 
factory to our minds as these, if they had not been in 
some respects at variance with the understanding of 
the supreme court of the state, as to the law ‘of mort- 
main, and the decision of the court in the Baptist Asso- 
eiation vs. Hart. Opposed to such authority, it would 
have been our duty to have surrendered our own judg- 
ment, unless we had found it supported by the consti- 
tution of the State, and the United States, 

Bound to decide on the laws ol a state, as the courts 
of a state do, we must look to that which is supreme, 
as the only rule of our decision, where its language is 
plain; in its application to this case, it cannot be mistak- 
en; norcan we overlook tie first amendment to the 
constitution of the United States, which, in our opinion, 
wholly prohibits the action of the legislative or judicial 

ower of the Union onthe subject matter of a religious 
. establishment, or any restraint on the free exercise of 

religion. We know of nothing which would so direct- 
ly tend to infringe this prohibition, as a law to declare 
that no religious | society should be capable of enjoying 
land for the purposes of sepulture, worship, or charity, 
without a license from the State; if the legislature can 
seize it as forfeited, they may impose the most effectual 
restraint on religious worship, by taking from the sccie- 
ty the ground whereon, and the building in which they 
celebrate it; and no preference of modes of worship 
can be so repngnantto the rights of conscience and 
equality of religious right, as to license one society to 
do what they prohibit to another 

With such rules for our guide, we could follow no 
other. 

The objection to the devise of the eight acre lot is 
thus narrowed tothe want of residence of some of the 
members of the yearly meeting in the state, ‘Ihis is 
founded on the act of 1730, which is confined to reli- 
gious societies within the province. 

In the case of the Methodist congregation vs. Reming 
ton, the supreme court say, “ If the trust before them 
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is to be sustained only by the oubtion provisions of the 


law of 1730, 
to 


it must fail, On the other hand, it is fair 
suy, that though it derives no support from the 
statute, it is not necessarily prohibited by it; for it is an 
undoubted rule of construction, that an affirmative sta- 
tute such as this, does not take away the common law, 
and there was certainly no absolute prohibition of such 
a trust by the common law, or any previous statute.” 
The objection is, ther@fore, not sustained by this deci- 
sion, still less by the opinion in the case of the Baptist 
Associ iation vs. Hart. The court declared that a devise 
in Virginia to a charity in Pennsylvania, would have 
been good if the p!uintiffs had been capable of taking; 
4 Wheaton, 27, 29, and is in direct opposition to the 
common law in relation to bc quests of personal proper- 
ty for charits ble purposes, to be expended in lreland- 
1 Brown’s Chancery , 274, Scotland, 1 Brown’s Chan- 
cery, 571, Amb. 236, 14 V ezey, Junior. 337, 16 Vezey, 
junior, 337, or for the support of a bishop in America, 
1 Brown’ s Chancery, 444, which have been held to be 
good. 3 Beters, 5u0-1-2. 

‘The yearly meeting of Philudelphia is a protestant 

relig.ous society, which has ex sted from the settlement 
of the colony, with known and recognized capacity of 
taking and enjoying property according to the law and 
usage of the province and State, as well as the princi- 
ples of the common law. ‘They must be considered as 
a body politic or corporate by prescription, possessing 
and enjoying the franchise of succession, with the same 
rights of property as a natural person does by inheri- 
tance. 

We cannot impair the rights of the body united by 
their franchises, by inquiring into the separate capacity 
of its component members. ‘Ihey might be in part 
persons whocould not hold for their separate use; but 
that would not change the character of the society, or 
affect their constitutionsl rights as a body united for the 
purposes of religion and charity, located within the 
State; and as such they would come within the equity 
if not the words of the law of 1730. Be that as it may, 
they cannot be excluded from the protection af the con- 
stitution and usage, in the absence of any law requiring 
the residence ofall its members within the State, or any 
rule of the common law, which imposes any disability 
upon the citizens of one state, holding property in any 
other State, as its own citizens may do. 

The objection tothe bequests of money to the Qua- 
ker societies in Maryland, Virginia, Ohio, and to the 
citizens of Winchester, assumes a different shape.— 
Their alleged incapacity arises frm their being com- 
posed wholly cf the residents of other states, which 
must be tested by the law of the domicil ef the testatrix- 
There is none which denies to the citizens of other 
states any rights of property which can be enjoyed by 
the citizens of this state under its constitution and laws 
which declare them inherent in al! persons. The laws 

for the enforcing the execu'ion of trusts extend to all 

** person: | property vested in any person or persons to 
be applied by them to any religious, literary or charita- 
ble use or uses,” and the cestui qui t:ust or other per- 
son intrusted in the execution of the trust may apply to 
the courts of the state to compel the trustees toaccount 
or to prevent the failure of the trust. 

The constitution of the United Stites declares, that 
“The citizens of cach state shall be entitled to all the 
privileges and immunities of citizens in the several 
states;”’ thisinstrument was adopted by the same power 

whch established the constitutions of the several states, 
and is a part of the supreme law of each, as fully as if 
it was incorporated inits body. We must take it there- 
fore as a grant by the people of the state in convention, 
tothe citizels of all the other states of the Union, of the 
privileges and immunities of the citizens of this state; 
no law of the sta'e has given it any construction which 
in any way restricts its operation, and it is not the duty 
of any federal court to so expound the constitution, as 
to weaken the bond existing between the states which 
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have established a “‘ general government of the Union,” 


a * federal government of these states,”’ by restraining 
the grants of rights or powers within limits narrower 
than the tenor and purport of the words used, accord- 
ing to their common acceptation. 

** It cannot be presumed that any clause in the con. 
stitution is intended to be without effect, and therefore 
such a construction is inadmisible, unless the words re- 

uire it.” 1 Cranch, 274-6. This clause is copied 
fom the 4th article of the old confederation, and is one 
of the most important in the whole instrument, it be- 
comes senseless if it is not applied to the rights of pro- 
perty- The political rights of the citizens depend on 
the laws of the respective states, Art. 1, Sect, 2, clause 
1, Const. of the United States, rights accruing by con- 
tract cannot be impaired in their obligation by state laws, 
Ist Art. Sect. 1C, and personal rights are protected by 
the 2d and 3d clauses of the 9th sect. Ist. Art. of the 
Constitution and the 9th amendment; leaving no sub 
ject, on which this clause can operate except pro- 
perty- 

The words ‘privileges and immunities” relate to 
the rights of persons, place or property; a privilege is 
a peculiar right, a private law, conceded to particular 
persons or places, 7 Comyn’s Dgest by Day, 115. 
Privilege A. whereby a private man, or a particular 
corporation is exempted from the rigor of the common 
law. Cowell, Int Tit. Privileges; as converting aliens 
into denizens, whereby some very considerable privi- 
leges of natural born subjects, are conferred upon them, 
or erecting corporations whereby a number of private 
persons are united and knit together and enjoy many 
liberties, powers and immunities in their political capa- 
city, which they were utterly incapable of in their na- 
tural. 1 Blackstone’s Commentary, 272. 

Among the privilezes of the citizens of every state, 
is that of exemption from the law of alienage, though 
not born in the state; and every body of private per- 
sons united or incorporated, have the franchise and im- 
munity of enjoying estates in succession in this state; 
these are exemptions from the rigor of the common 
law, which the citizens of other states may enjoy in this, 
as fully as the citizens ofthis state can. We can there- 


fore make no distinction between these bequests, and | 


those to societies located in the state; the disability of 
alienage cannot be applied to the citizens, societies or 
corporation of other states, and they may enjoy proper- 


ty as it can be enjoyed of right by those which are 


within the state. 

The next questions that arise on this will, are the 
uses for which the various dispositions are made. 

As the Supreme court have declared it a settled 
point, that the 43 Elizabeth is not in force, we must 


endeavor to ascertain from other sources, what usesare | 
pious and charitable, as distinguished from those | 


which are deemed superstitious or otherwise invalid. 

The general course of the law of England, as to the 
transmission of property, was declared in the charter to 
Penn to be the rule in the colonies, till altered or re- 
pealed, and the common law was recognized by the act 
of 1718 and 1777, as in force as well as such statutes as 
had been adopted; it isalso a conceded principle, ** that 
the colonists take with them such laws of the mother 
country as are useful and suited to their condition.” 1 
Journals of Congress, 27. 
fore to trace the law of charities through the English 
statutes which preceded the 43 Elizabeth, as wellas the 
common law, so as to determine what was its general 
course, how far it has been adopted in the written law 
of this state, or has been the basis of its usage indepen- 
dently of the enabling or enacting provisions of the 43 
Elizabeth, and 7 and 8 William, IIL assuming them not 
in force as adopted statutes. 

The fullowing statutes oa the subject come strictly 
within the description of the Supreme Court of the 
United State¢in 4 Wheaton, 31; they embrace cases 
within the statutes of mortmain, and gifis to corpora- 
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tions, and are analagous to the 43 of Elizabeth in all 
their features; so that there can be no reason for not 
giving them the same effect and construction as has been 
given to that statute, 

The following are uses declared to be pious and 
charitable, by a series of statutes commencing in 1285, 
and affirmative of the common law. 

The statute 13 Edward I chapter 41, enumeratesthe 
maintenance of a chantry, lights in a church, divine ser- 
vice, and alms. Keble, 49.—1 Ruffhead, 106. Fitz- 
herbert’s Natura Brevium, 465, 2 Coke’s Institutes, 
467. 

The statute 17 Edward If. divine service, the defence 
of Christians and the church, liberal alms-giving, relief 
of the poor, hospitalities, and all other offices and services 
before due, by whatever name they are called. Keble, 
56-7. 

The statute 15 Richard II. chapter 6: che poor parish- 
ioners of the churches; the endowment of a vicar to do 
divine service, inform the people, and keep hospitalities.— 
Keble, 181: 1 Ruffhead, 402. S. P. 4 Henry IV. chap- 
ter 12, Keble, 198. 

The statute 2 Henry V. chapter 1: the sustenance of 
impotent men and women; lazors; men out of their wits, 
and poor women with child; the nourishing, relieving, 
and refreshing other poor people. Keble, 212. 1 Ruff- 
head, 486. 

The statute 23 Henry VIII. chapter 10: obii/s, masses, 
and lights,to be kept not more than twenty years; the 
discharge of tolls and customs in a city in case of the poor, 
and the cleansing of the streets. Keble, 403-4. 1 Ruff- 
head, 171-2. 

The statute 37 Henry VIII. chapter 4, section 5: al 
tothe poor, and other gocd, virtuous, and charitable deeds. 
Keble, 608. 

The statute 1 Edward VI. chapter 14: erecting 
grammar schools to the education of youth in virtue and 
godliness; the augmentation of the universities; better 
provisions for the pour ard needy; the support of a schrol- 
master, preacher, priest, vicar; the maintenance of pier 
walls and banks, and the relief of poor men being students 
or otherwise. Keble, 656,44. 2 Ruffhead, 397, &c.; 
the repairing of bridges and highways, and setting poor 
people to work, 2 aod 3 Edward VI. chapter 5. Keble, 
651. 2 Ruffhead, 412. 18 Elizabeth, chapter 20. 
Keble, 903-4. 2 Ruffhead, 623: the relief of the poor 
of every parish. 5and6 Edward VI. chapter 2. Keble, 
676. 2 Ruffhead, 639. 

The resuscitation of alms, prayer, and example of good 
life in the realm Keble, 730. 2 Ruff head, 481. 

The relief of prisoners, 14 Elizabeth, chapter 5.— 
Keble, 847. 2 Ruffhead, 606; the repair of churches, 
13 Elizabeth, chapter 10. Keble, 839, 2 Ruffhead, 
595. 

The maintenance and relief of the poor in houses of 


_ correction, impotent and maimed soldiers, 29 Elizabeth, 


_ chapter 6, section 7. 


Keble, 894. 2 Ruffhead 656.— 
$5 Elizabeth, chapter 1. Keble, 907. 2 Ruffhead, 672; 


and hurt and m«imed soldiers and mariners. Keble, 911 
| 2 Ruffhead, 676. 


It will be necessary there- 


| founded, ordained, for the relief of poor, aged, an 


The maintenance of houses of correction, abiding 
houses, and stocks and stores therefor. 35 Elizabeth, 
chapter 7. Keble, 913. 2 Ruff head, 678. 

The founding ond erecling hospitals and houses of cor- 
rection, for the relief and sustenance of poor, maimed, 
needy or impotent people. 39 Elizabeth, chapter 5. 
Keble, 921. 2 Ruff head, 687. 2 Coke’s Institutes, 


120. 
Donations to hospitals, to colleges, and her. Pine 
impo- 
tent people, and maimed soldiers. 
Schools of learning; orphans, or such other good, low- 
ful, and charitable intents and purposes; reparation of 
highways and seabanks; the maintenance of free schools 


'and poor scholars; orphans and futherless children; 


and such like good and lawful charities. 4 Coke’s Insti- 


tutes, 166-7. 
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To which may be added the cases not enumerated or | and repressing all evasions of the act. 2 Coke’s Insti- 
recognized by the words of the statutes, but are within , tutes, 721, 2. The commissioners were directed to 
their equity, by adjudged cases. The erection of chap-, make such orders and decrees us the said good and 
els of ease, as members of parochial churches; Hob. 123- | charitable uses may be fully observed in most full, ample, 


4; or cathedral churches. Swinb. 66. Gifts for the ad- | and liberal sort, which not being contrary to the orders, 
vancement of religion, learning. piety, and public utility. | decrees and statutes of the donors, or founders, shall 


11 Coke’s Rep. 70. b. 73. b. 10 Coke’s Rep. 26. 8 | stand good according to their tenor and purport. 
Coke’s Rep. 130. b. Poor men decayed by misforiune or | Elizabeth, ch. 6. 4 Coke’s Institutes, 167. 
the visitation of God. Moore’s Reports, 129. Persons! The laws for confirming patents and grants from the 
imprisoned fur conscience sake. Duke by Bridgman, 131. | crown, declared them to be good and available accord- 
A bell for a church; pulpit cushion and cloth, and build- \ ing to their tenor and effect, their words and purport, 
ing a session house. Popham, 139. Tb maintain | and to be expounded most beneficially for the patentee, 
scholars who should use holy orders. Tathill, 61-2. The without license, confirmation or toleration, any misno- 
marriage of poor maidens. 1 Coke’s Reports, 26.—_ mer, misrecital, or misdescription of the premises, ora 
Making a stock for poor laborers in husbandry, and poor corporation, or any lack of attornment, livery of seisin, 
apprentices. 1 Coke’s Reports, 26. a. Kebie, 1040. 3 | or misnaming any person or body politic to the contrary 
Ruffhead, 74, preamble to 7 Jac. chapter 3. Such notwithstanding. 18 Elizabeth, ch, 2. 43 Elizabeth, 
things as concur in decency and order with the intent of ch. 1, Keble’s Statutes, 852. 935. 2 Ruffhead’s Sta- 
the founder. Duke B. 155. The 43 Elizabeth, chapter tutes, 612. 702. 
4, enumerates twenty-one cases as classed by Lord) Thesestatutes were evidently the models from which 
Coke, in 2 Coke’s Institutes, 711, which were all com-) the colonial acts of 1705, for confirming deeds, wills, 
prehended in preceding statutes, or the cases above and sales, under acts of assembly, and the law of 1711, 
referred to, either in express or general terms. _confirming patents, were drawn: the rejected law of 
This review exhibits a striking coincidence between | 1712, in relation to religious societies, contains a most 
the general course of the laws of England and Penn- | admirable summary of the effect of the general course 
sylvania, in the designation, by both of what are deem- | of the statutes of England, as they had been construed 
ed and recognized to be the uses and purposes of piety | by courts of equity; and the powers conferred on the 
and charity, protected and encouraged during the most | colonial courts by the acts of 1700 and 1710, shows 
intolerant times. | the intention of the legislature, that they should be ex- 
The same coincidence will appear in tracing to their | ercised to the same extent and in the same manner as 
origin in the British statutes, and decisions of their they were by the high court of Chancery in England. 
courts, the rules and principles upon which denations | It is, indeed, impossible to compare the laws of the two 
for such uses have been construed and governed as| countries on the subject of charities, without being 
well as the remedies provided for their enforcement. | struck with the strong analogy between them; the sub- 
The statute 17 Edward II. de Terris Templarium | stance of the statute and common law of England was 
established and ordained as law for ever. That lands | adopted in the early colonial laws, entered into the 
which had been given and enjoyed for pious and chari- | custom of the province, and will be found condensed in 
table uses, should not escheat to the king or mesne lords | a few words in the 45th section of the constitution of 
of whom they were holden, on the extinction of the | 1776, with this marked difference: That what the 43 
order of Templars, by whom they were holden for Elizabeth has done by implication and the construction 
such uses. | given by courts, the constitution has done by a direct 
That they should be given to other men of holy reli- | affirmative declaration of rights. What was left imper- 
gion, to the end that they may be charitably disposed | fect was finished by the law of 1777, by expressly re- 
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of to godly uses. 


**So always that the godly and worthy will of the) 


givers be observed, performed, and always religiously 
executed,’’ Keble’s Statutes, 86, 7. 8 Coke’s Re- 
ports, 131,b. 10 Coke’s Reports 34 b. Coke’s Insti- 
tutes 431. 2. Vide 3 Coke’s Reports, 3. b. 7 Coke’s 
Reports, 13 a, 

The 37 Henry VIII. ch, 4, and 1 Edward VI. ch. 14, 
directed and empowered the king to dispose to the 
good, virtuous, and godly uses specified in those acts, 
such parts of the suppressed lands, or their rents and 
profits, as had before been given to such purposes and 
misapplied. 

Also to dispose, change, and alier donations given 
for superstition, to pious and godly uses, or to direct it 
to be done by the commissioners. The commissioners 
were directed to inquire what property had been given 


by deed or willto poor persons infended to have continu- | 


ance fur ever out of the chantry lands, and to make such 
assignment thereof, that the money should be paid to 
them according to the conveyance or will of the donor, 


and that all charges on those lands for charitable or | 


pious uses, should be paid by the King’s receiver.— 
Sections 12, 13. 

The commissioners were directed to execute their 
commission favourably and beneficially towards such 
uses and purposes, and their acts so made were declared 
us valid as if done by an express act of parliament.— 
Keble’s Statutes, 636. 44. . 

The proviso in the 5 section of $9 Elizabeth, ch. 5, 
prohibited the division of the funds of any hospital ¢e 
any other purposes than those appointed, and declared 
that such construction should be put upon the act as 


should be most favourable to the maintenance of the poor | 





| storing the common law, repealing all laws inconsistent 
with the rights declared in the constitution; and de- 
-claring all colonial laws then in force and consistent 
| with it to remain in force; this was going farther than 

| the words of the 43 Elizabeth, which contained no re- 
| pealing clause. 

| The law of 1791,giving the powers of self incorpora- 
_ tion to all religious, literary, and charitable societies, 

| was an improvement upon the pattern of the 39 Eliza- 
| beth, ch. 5, and the laws for the execution of trusts was 
| an adoption of the whole course of chancery, in ad- 
| ministering trusts for the use of charities; so that we 
| may safely conclude that the English system of chari- 
| ties, as it was at the settlement of the colony, has be- 
| come naturalized here, not only as to the principles of 
| equity, applied to the 43 Elizabeth, but the substance 
and effect of the enabling provisions of all the statutes, 
including those of Elizabeth, by which the common 

‘law asto the charities was restored in England, and 
| brought here by the colonists unincumbered with re- 
| strictions, 

The course of the law of England providing remedies 
for the enforcement and suppressing the abuses of chari- 
| ties, are next to be considered. 
| The statute 13 Edward I. chapter 41, gave the fol- 

lowing remedies where the lands were aliened; if the 

king is the founder, he shall seize and hold the lands, 
and the purchaser shall lose his money; if a private per- 
son is the founder, he or his heir shall have his writ to 
' recover the same land in demesne; if the Jands are not 
aliened, but the alms withdrawn for two years, he shall 
have an action by writ of cessavit, Keble’s Statutes, 49, 
1 Ruffhead’s Statutes, 106. Keble’s Statutes, 30, 1. 
1 kuffhead, 66. Littleton, section 136. Co. Litt. 
95, 6. 
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By the 2 Henry V. ch. 1. Hospitals were placed | use, they shall continue a corporation for that purpose 
under the correction and reformation of the ordinary, | only. Duke on charitable uses, by Bridgman, 134 
by the ecclesiastical law. Keble, 212. 1 Ruffhead, | cites 40 Ass. 26. a gift to a parish for a charitable use 
486. When the king was founder, the chancellor was | by deed, is void, but a devise by will is good, and the 
visitor, Co, Litt. 95, b. 95 a. churchwardens and overseees shall take in succession. 

By the 27 Henry VIIL., all lands held by hospitals, | —Jbid. Land was devised to the Church of St. An- 
chapels, &c., which came within the purview of the | drew’s in Holborn, which was not capable of taking 
laws for the suppressions of the church lands, were | and holding in mortmain, but the court on an ex gravi 
placed under the supervision of the court of augmenta- | guerela brought by the parson to execute the devise 
tions, who decided exclusively, all cases concerning | (F. N. B. 441. L.) awarded to him, considering it to 
them, as well as charities charged upon them where | be the intent of the will, that the parson should haye 
the king was concerned, or could be prejudiced; but | it, and not the Church, and construed the words so as 
all controversies between subjects, were to be decided | to preserve the intent, and not to destroy it, decided 
by the courts of common law. Keble, 608, 9. 2 Ruff. | 21. R. 2. Perkins, section 509. Plowden, 523. acc. 
head, 371; all copy-hold lands, and all lands held by | 17. Sergeant and Rawle, 92. 9 Cranch, 43. 328, 1 
the license, assent, grant, or confirmation of the king, | Atkyns, 437. 3 Peters, 119. 146, 7. 
were excepted from the operation of the law, Keble, A declaration by will, that a feoffee shall stand seised 

9 | to the use of C., is a good cevise of the land by inten- 

By the 59 Elizabeth, ch. 4. The chancellor was di- | tion, it being that C. should have the land. Dyer, 323, 
rected to appoint commissioners, to examine into the pl. 29. 1 Leo, $13. 15 Elizabeth. 
donations made for certain charitable uses, and correct A gift of chattles to parishioners who are no corpo- 
their misemployment. Keble, 920. 2 Ruifhead, 687. | ration is good, and the churchwardens shall take in suc- 

The 39 Elizabeth, ch. 6. directed commissioners to | cession, for the gift is to the use of the church. 37 
be appointed, to inquire of lands and goods given to | Henry VI. 30. 9 Cranch, 328. 17 Sergeant and Rawle, 
any charitable uses, which had been misemployed, and | 92. S, P. 1 Pennsylvania Rep. 49. 51. 
to reform and correct their abuses. The party deem- | Courts will labour to support the act of a party, by 
Ing himself aggrieved, may complain to the chancellor, | the art or act of the law. Hobart, 123.5. 8. P. 3 
who shall judge thereon according to equity. 4 Coke’s| Peters, 119. 
Institute, 167. In 4and 5 Philip & Mary, a devise was made of lands 

This act was repealed by the 43 Elizabeth, ch. 9,| to Trinity College and their successors for ever, for 
but the proceedings under it, were confirmed. Keble, | founding grammar schools for poor scholars, and held 
648; the adoption of the 43 Elizabeth, ch. 4, asa sub-/| good by the equity of 1 and 2 Philip & Mary, ch, 8, 
stitute for it, having made it inoperative. which suspended the statutes of mortmain for twenty 

These statutes formed the law of charities in England | years. Dyer, 255, b. pl. 7. 1 Coke’s Reports, 25. 6. 
before the 43 Elizabeth, and made a system which has | decided in 8 and 9 Elizabeth, C. B. 
received but little improvement, either by that, or any Lands devised to employ the profits to find a priest 
subsequent statutes; the rules of their construction | to celebrate mass for the good of the soul of the testa- 
adopted by all the courts of England, have ever been | tor, and other souls, as long as the laws of the land 
of the most liberal tendency, to establish charities, and | would suffer it; and if the laws prohibited it, then to the 
correct the abuse or diversion of the funds devoted to | use of all the poorest people in six parishes, with pow- 
their support. | er to the devisees to dispose of the profits at their plea- 

The course of the c:mmon law on charitable and pi-| sure to any of these purposes—the devise was held 
ous donations is in accordance with the spirit of the | good, and not to be within any of the statutes. Ander- 
statutes before recited, and the rules established for! son, 43. Croke’s Charles, 108. 2 Chancery Cases, 
their construction. 18 a—decided 3d Elizabeth. 

It is an admitted principle, that the personal proper-| So if a devise to sustain poor men decayed by misfor- 

ty of decedants, was disposable to pious uses, for the | tune or under the visitation of God. Moore’s Reports, 
ood of the soul of the deceased; the children and kin- | 129. pl. 277, decided 24, 25 Elizabeth; or to relieve 
red had claims upon the trustees, but came in under | such as were imprisoned for conscience sake. B. Duke, 
the title of charity; the distribution was made by the| 131. Adj. 41 Elizabeth. 
ordinary at his discretion—to charitable uses in particu- | A devise to an idiot for a charitable use, though in- 
lar, or for the good of the soul of the deceased, accord-| operative in his life time, takes effect when the land 
ing to the circumstances of the estate. 2 Blackstone | comes to the hands of his heir. Duke, B. 1534. 
Commentary, 417, 2. Forrest, 190. 4. Coke’s Insti | A gift to find a chaplain ad divina celebranda is not 
tute, 336, 7. Comyn’s Digest by Day, 612. N, 13. | for a superstitious use, and though not within the 43 
Moore’s Rep. 822. pl. 1111. 7 Vezey junior, 69. | Elizabeth, is good. Carey, 39. B. Duke, 154. Adj. 
_ The executor held the surplus to account to pious 18. J, ac. 
uses, Carey, 28, 29. A feme covert executrix, may| So for finding a bell for a church, a pulpit cushion 
ie the goods of the testator for-the good of his soul. | and cloth—for the support of the poor, or building a 
erkins, section 7. cites 13 Edward III. | session house —these are good acts of piety, charity, and 

Any person who has power and capacity to make a | justice. Popham, 139. | 
grant or devise, may do it for pious and charitable| So where land was devised to divers persons and 
uses. 7 Day’s Comyn’s Digest, 612. B. Duke, 132. A their heirs, in trust and confidenee in them, out of the 
testator by will, directed Jands which were devisable by | profits to erect a free school and to pay so much to the 
custom, to be sold by his executor, and the money to! master yearly, and so much to the usher, and £20 per _ 
be distributed for the good of his soul; the executor | annum to five poor men. Croke’s Elizabeth, 288. Mar- 
held the land for two years without a sale, which the | tindale vs. Marlin. Adj. 34,5. 34and 5 Elizabeth, 
court held to be a breach of the intention of the testa- | K. B. 
tor, and they construed the will so as to make a ccondi-| ‘The same will contained another devise in trust— 
tion, as such appeared to be the intention, the heir en-| That a preacher shall be found for ever to preach the 
tered for the breach and recovered. 38 Ass. pl. 3. | word of God in the church of St. Mary, in Thetford, 
Liber Ass, 221. Plowden, 345. 523. The king gives | four timesa year, at ten shillings a sermon—both clauses 
land to the good men of D. which was no corporation, | of the will were adjudged good, by the Barons of the 
before, rendering a certain rent, and the residue to re- | Exchequer and the Judges of the K. B., who after ‘‘of- 
pair a bridge, the king released the rent, which being | ten argument agreed, that the 23 Henry VIII. ch. 10 was 
the cause of their corporation, would seem to have de- | to be taken to extend only to superstitious uses: by the 
termined it, yet for the preservation of the charitable | words of it, in the very body of the act, and at the be- 
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ginning, as by the time it was made—for at this time | sonable intendment, be brought within the de- 
they began to have respect to the ruin of the authority | vise. Asin the church of Holborn case, they shifted 
of the Pope and the dissolution of the abbeys, chaunt-| the devise from the church to the parson, because the 
ries and the like.”” Popham, 6, 7, 8. Gibbons vs. Mar-| church could not hold in mortmain, but as the endow- 
tynoke and Marston, Adj. 34 and 35 Elizabeth. | ment of a vicar or parson was good by the 15 R.II,, 
So of a devise for a tree school, and the support of| and divine service by the 13 Edward I., and by 17 Ed- 
a master thereof, and certain alms men and alms-women/ ward IL, it was awarded to him, and he held an inher'- 
for ever; the devise was held to be valid, though it did | tance in right of the church asa capable person, the 
not take effect owing to the breach of the condition } church in effect holding for his use; so in the Reading 
on which it was made to depend. 1 Coke’s Reports, | case, they shifted the devise from the poor of the hos- 
22.25. Porter’s Case, 34 and 35 Elizabeth in Exche- | pital, to the corporation which governed it. 
quer. The law books to the substance of the gift, and in 
In the case of the Mayor and Burgesses of Reading | favour of religion vests it in the party capable of taking 
vs. Lane, a devise was made to the poor people main- | it. 9 Cranch, 329, but without the right to alien it,— 
tained in the hospital of St. Leonards, in Reading; the Wingate’s Maxims. 341. pl. 26. 
objection to the devise was, that the poor not being in-| This consists in the enjoyment of the thing given, ac- 
corporated, were not capable of holding lands, but it | cording to the intent of the donor. Courts of common 
was decreed, that as the plaintiffs were a corporation | law and equity, were astute in devising means of giving 
capable of holding lands in mortmain and governed the | it application and effect; whenever the instrument 
hospital, the land should be assured to them for the use | would pass the legal estate, either to the trustee or ces- 
declared in the will. Tot. 7. 42. Elizabeth, lib. A.) tui qui trust, or use, they supported the charity; the 
fol. 706. Tot. 32. Duke B. 134, b. 561. | mode of establishment, or the distribution, was a cir- 
Charities have always been favoured in the law, by} cumstance in which they would relieve according to 
excepting them when fastened on lands, from ordinary | their respective powers, against any defects in the dis- 
rules; where they are charged with services for the ad- | position by will ordeed. Their action on charities, was 
vancement of religion or justice, works of devotion, pi-| not by any authority assumed from the necessity of the 
ety, or charity—although the lord purchases parcel, | case, but the positive directions of the statutes; to exe- 
yet the entire services remain. 6 Coke’s Reports, 2) cute and religiously observe the will of the donor, in 
a. 56 Elizabeth in the court of Wards. the most ample and liberal sort, notwithstanding any 
As to make a bridge or beacon, repair a highway, 6 | defects or failures therein; the same rules were pre- 
Coke’s Reports, I. b. 2 a. to marry poor virgins—to | scribed to the special tribunals and courts under whose 
find a preacher in a church—or the ornaments of a! governance charities were placed, and were applied as 
church. 6 Coke’s Reports, 2 a,—or to bind a poor boy | liberally in favor of a subject against the king, as be- 
an apprentice—or to feed a poor man. Coke on Lit- | tween private persons. 
tleton, 149. a. A donation to a charity, therefore,could not only fail 
The law was considered so well settled that Lord for want of a capable object, where there was neither a 
Coke in 34 and 35 Elizabeth, states unqualifiedly, that | devisee to use, or in trust, or a cestui gui use, capable of 
any man at this day may give lands in trust for any | holding, they took effect whenever a trust was created 
charitable use, to any person or per-ons and their heirs. | and vested in any body or person, who was named, de- 
1 Coke’s Reporis, 26, b. Shepherd’s Abridgment, | scribed, or could be brought within the scope of the 








1066. will, and was capable of holding either as cestui gut 
They are prohibited by no statute, anc none were | frusé/ or trustee. 
ever intended to overthrow works of charity, but to| The cases in which these principles were established, 


prohibit their abuse. Coke on Littleton, 542. a. were decided before the 43 Elizabeth, on priorstatutes, 

The statutes of superstition did not extend to corpo- | or the rules of the common law; they have been ap- 
rations, which were not both religious and ecclesiasti- proved and acted on by the Supreme court of this state 
cal. 2 Coke’s Reports, 48,9, gifts to lay hospitals, | in 17 Sergeant and Rawle, 91. 1 Penn, 51. and by the 
remained valid—bishops, deans and chapters, parsons, | Supreme court of the United States, in 9 Cranch, 43, 
vicars, abbots, churchwardens, &c. could hold lands, 53.328. 9 Wheaton, 454 64. 2 Peters, 582. 3 Pe- 
notwithstanding the statutes of mortmain, «sthey were ters, 119. 6 Peters, 437; and the practical rules of 
not dead persons in Jaw, but had a capacity to grant or construing the statutes of charities as laid down in 4 
to hold land, to sue and be sued. 1 Blackstone’s’ Wheaton, 31. are those which are to be found in cases 
Commentaries, 472.5, 2 Blackstone’s Commentaries, not affected by the 43 Elizabeth, as well as those with- 
109. ‘in it. 

Though they were religious persons, they were also! The remedies for evasions of the statutes and the 
secular,in which capacity, they were considered as na- | abuse or misemployment of charitable donations, were 
tural persons, or bodies politic, and could purchase and administered with the same liberality by courts of law 
hold lands. Coke on Littleton, 94, a. b. Perkins, | before as after that statute, the equitable powers con- 
section 31. 35. 55. 51., before the statutes of mortmain, |! ferred on the courts which were to decide on claims for 
and can now hold them in all cases where other corpo- | charitable uses out of the king’s lands or revenues, 
rations can. evinces the favourable disposition of the king and par- 

The capacity existed at common law, and was not ta- | Jiament in their favour. 
ken away by the statutes of mortmain, where the uses| he benign principles of the common law were ne- 
and purposes were declared good by the statutes pro- | ver displayed in brighter colours than in the course of 
viding a remedy, or correcting abuses, which in the | the courts in the exposition of the statutes of Henry 
language of the Supreme court, removed all obstruc-! VIII., and Edward VI, for the suppression of super- 
tions and disabilities which in any way prevented the | stitious uses and religious houses; if any want of liber- 
donation from taking effect, and restored them to their | ality has appeared in later times to have entered into 
common law capacity. 4 Wheaton, 3]. the jurisprudence of Fngland on charities, it has arisen 

Charities were thus left free fur the exercise of the | from overlooking the provisions, or disregarding the 
jurisdiction of the respective courts, who in all cases principles of their ancient statutes, which contain all 
gave effect to the disposition of a testator, whenever | that is valuable in the system, or adapted to the institu. 
his intention was expressed, or could be collected from | tions of this country. ‘The s'atutes of mortmain, of su- 
the will, notwithstanding any defect in form, or the perstitious uses, and the restraints on corporations, are 
want of naming or designating an object to take; thev | exceptions from the general course of the law of Eng- 
would give it locality, and application to those persons} land; legal excrescences which were forced into it by 
or bodies who were capable if they could by any rea-| the policy of the time, during the existence of tenurcs 
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in chivalry, the persecution of the Catholic church, and 
latterly, since the statute 9 George II., by a spirit of 
hostility to charitable donations by will, all of which 
are utterly repugnant to the spirit which pervades the 
common, the statute, and the constitutional law of this 
state. There is no case reported as adjudged by courts 
of common law against a gift to charity, where words 
of inheritance were used in a devise to private persons 
in trust, or for an use, or to any body or society, which 
had a head known to the law, as being capable of hold- 
ing for any other use, by statute, charter or usage, lo- 
cal custom or prescription. 

Perkins, section 510, refers toa case decided in 26 
Edward LII., of a devise of a remainder of the brother- 
hood of Whiteacres in London, to find a chaplain to 
pray for the soul of the testator; the brotherhood was 
not incorporated, or enabled to purchase and the re- 
mainder was held void. Perkins thus introduces this 
case, ‘* But the commonalty of a company which is not 
incorporated by the king’s charter to purchase, &c., 
cannot take by devise;” he states the case and con- 
cludes, ‘* and know that the chief and supreme officers 
of the fraternity, corporation or guild are taken in law 
for the best men,’’ &c. 

These remarks lead to the ground of the decision. — 
The devise was of a remainder, which could not vest 
without words of inheritance to private persons, or toa 


\ 


corporation by succession; in this case there being nei- | 


ther, tlie devise failed on the ground that the common 
alty or brotherhood, having no politic capacity by 
m.ans of a head or chief officer, could not hold an 
estate by succession, and no words of inheritance be- 
ing used, the remainder in fee continued in the heirs 
of the devisor, according to the rules before laid down 
from Shepherd’s Touchstone, 2355. 7, &c. 

‘there was no franchise in the commonalty, from 
which a corporation could be presumed, as in the case 
from B. Duke, 134, decided in 40 Edwerd IIL. the sta- 
tute of Kichard If. authorizing the endowment of a 


vicar or priest, had not been passed, and by the words | 
of the devise, there was no ground to infer the inten- : 


tion to be that any church or parish should take or 
hold it, by a parson, overseer or churchwarden; so 
that there was no circumstance on which the court 
could lay hold to take the estate from the heir at law 
and give effect to the devise as in the cases referred to 
in 9 Cranch, 328, &c. 

A learned judge cvnsiders this to have been a case 
which could have been aided by the royal prerogative 
exercised by the Court of Chancery, 3 Peters, 142, but 
it appears to have been one where the king had no in- 
terest or claim by statute, prerogative or tenure; the 
devise not taking effect, the estate remained in the heir 
of the devisor. The charity was not extinct asin cases 
under the statute of Vemplars, it never existed, be- 


cause there was no devisee in whom the remainder could | 
vest; the king therefore coul:| not make a new appoint- | 


ment by his sign manual, 7 Coke’s Rep. 36. a. nor 
could a Court of Chancery disturb the course of the 


common law, on any ground of equity; such a devise | 


would not be aided in equity under the 45 Elizabeth, 


unless the brotherhood could be consi‘!ered us a cor- | 
poration by prescription, by some franchise or right to | 


unite them. ‘This case therefore cannot be considered 
as at all in opposition to those which have been refer- 
red to. 

So far as the common law could be settled by the re- 
peated solemn adjudications of the courts of Westmin- 
ister Hall, we thus find it established from the time of 
Edward III. without any clashing decision. 
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; It only re- 
mained to add the sanction of parliament to these prin- 
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was £35 per annum, it afterwards rose to £100; a pri- 
vate bill was exhibited in parliament, 7. Jac. 1, for the 
erection of the school, &c. according to the will, on 
which two questions were moved: 1. Whether the 
preacher, school-master, usher and poor should have 
only the said certain sums appointed to them by the 
founder, or that the revenue and profit of the land 
should be employed to the increase of their stip- 
end, &c. 2. Ifany surplusage remained, how it should 
be employed. 

The case was referred to the judges, and it was re- 
solved, that the whole profits and revenue should be 
employed to the increase of the stipends, and if any 
surplusage remained it should be expended for the 
maintenance of a greater number of poor, and nothing 
should be directed to the use of the devisees, execu- 
tors or heirs, or any private use, it appearing to be the 
intention of the testator to employ the whole in works 
of piety, charity, the maintenance and increase thereof, 
and the bill was passed accordingly. This was in ac- 
cordance with the rule established in the statute de 
Templarium, quoted by Lord Coke at the end of the 
case; so always that the godly and worthy will of the 
_donors, &c. 8 Coke’s Rep. 130. b 131. b. which was 
| not a new rule introduced into the law by the act pass- 
'ed for the Thetford School, but as declared by all the 
| judges in the case of Sutton’s Hospital, in 10 Jac. was 
declaratory and explanatery of the common law, 10 
Coke’s Rep. 30 b. 34, a. 

The right to take and hold the land devised for char- 
| itable uses with their increased revenues and profits be- 
‘ing thus definitely settled by both the legislative and 
| judicial power of the kingdom, it has never been ques- 
tioned since the case of the Thetford School, on which 
the statute 43 Elizabeth had no bearing, and it is not 
even referred to in the report of the proceedings in 
parliament or the opinions of the judges on the law of 
' the case as previously settled in Croke’s Elizabeth 288. 
Pop. 6. 8. 

The spirit of equity, which pervaded the law of chari- 
. ties, having been extended so as to bring within its pro- 

tection not only the specific bequests of a testator, but 
the entire fund on which they were charged, it was 
not necessary for courts of equity to usurp any of the 
| powers of a court uf law, in order to effectuate a char- 
) itable donation, or to establish any rules or principles 
| d.fferent from those on which the common law courts 
' had acted with the sanction of parliament. Chancery 
| had its appropriate jur'sdiction, over cases of fraud, ac- 
cident, and breach of trust, arising out of dispositions of 
property to purposes unconnected with charity; if the 
| party had a right known to the law, but had no legal 
/ remedy, he could resort to the extraordinary powers 
of the court of Chancery for relief, according to its 
| usage and setUled principles, which applied to charities 
as well as other subject matters of its cognizance. 
| ‘Vohave refused the same relief in the one case as the 
| other, would have placed charities under the ban of the 
law of equity, though they were the favourites of the 
statute and common law: if there was any thing in the 
_ nature of charities, which would call for or justity the 
withholding equitable relief for matters not cognizable 
at law, without special authority by statute, it would 
| have appeared in the course of the law for more 
\than three hundred years before the 43 Eliza- 
| beth. Its history exhibits no feature of the kind; on 
| the contrary, it exhibits the most convincing evidence, 
| that it was peculiarly the duty of courts of equity toobey 
| the injunctions of the statutes, to execute the intention 
| of the donors and founders of charities, and not to suf- 
| fer their donations to fail of effect, or to be abused when 


ciples of the law of charity by a declaratory act to make | their intention could be ascertained. 


them irrevocable. That was done in the case of the 


The proceedings of courts o: equity are very imper- 






















































Thetford Schoo: devise which had been held valid in | fectly reported, prior to the Restoration; some few cases 
the two preceding cases in 34 and $5 Elizabeth,— | are interspersed among the common law reports, but 
Croke’s Elizabeth, 288 and Pop. 6. 8. This devise was | they are mostly referred to in the short notes of Carey 
made in 9 Elizabeth, when the annual value of the land | and Tothill, which do not give the reasons of the court 
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for their decisions; we are therefore left to infer the 

principles which governed them from their acts thus 

briefly noted, and the elementary writers in or near 

the time, who have given the results in general terms. 

Enough, however, can be collected to show satisfacto- 

rily that the general course of equity before the 43 

Elizabeth, in all cases of charities, was according to 

rules and principles as well settled and defined as on | 
any other subjects, and was the basis on which the | 
law now stands on the construction of that statute. 

The jurisdiction of Chancery over trusts was never 
questioned by the most strenuous advocates of the com- 
monlaw. 2 Bacon Gor. 22. Harg. L. T.431. Trent. 
Eq. 523. 2D. C. D. 764. 

It was coeval with their existence, and its exercise 
was indispensable in cases, where the feoffer having | 
parted with his whole estate had no control over it at 
law; but being made in trust and on confidence, the 
powers of a court of equity were necessary to deal with 
the corrupt conscience of the feoffee who refused to | 
execute the trust—the cases of its exercise from the | 
time of Henry VI. are numerous. 4 Coke’s Institutes, | 
84. Gilb. Ch. 19. 259. Bohun, C. C.6. 1 Hu. Ab. 
400. Lilly’s Practical Register, 57, 8. 1 Rolls’ Abridg- | 
ment, 374. Mitford’s Pleading, 120, 1. 

The equity and use of the land being to go accord- | 
ing to conscience, the subpeena for relief herein in this 
court is given accordingly. Shepherd’s Abridgment, | 
201. pl. 13. 199. 

Chancery would not only compel the performance of 
the trusts specified, but compel the feoffee to do other | 
acts for the benefit of the feoffor or cestui qui use in a | 
deed or obligation. Bro, Conscience, 5, 9. 27. fo. 
162, 3. Carey, 13. 20, cites cases from the time of | 
Henry VI. and Edward IV. It also remedied griev- 
ances arising from acts done which were prohibited by 
statute, but for which there was no remedy by the 
common law, as waste in certain cases. Car, 26 —| 
Moore’s Reports, 554, pl. 748, Fond. 32. 

All cases of covin and fraud were cognizable in equi- | 
ty from the earliest times. Tothill, 62. Car. 20. 25, | 
6. 4 Viner’s Abridgment, 487. Bro. Conscience, 8. | 
Moore’t Reports, 620, pl. 846. The performance of | 
verbal promises in temporal matters. Bro. Conscience, 
14 fv. 163. Vr. Eq. 45, the specific performance of 
contracts made by competent parties on good consider- | 
ation, were also decreed against the party, his heir, and 
those claiming under him with notice. Tothill, 5, 4. 
62. 69. 70 92. 125. 106. Cro. Car, 110, Tr. Eq. 5, 
2 Comyn’s Digest by Day, 772. 

** Equity will aid the perfecting of things well | 
meant, and on good consideration,” and ‘will reform | 
in conscience that which is badly done,” by supplying | 
defects. Car. 23, cites 9 Henry VIII. Max. Eq. 57. | 
10 Henry Vil. 201. pl. 13. It will prevent a contract | 
from failing for want of a circumstance or ceremony. — 
Carey, 24, 5. as livery of seisin, attornment, surrender | 
of a copyhold, enrollment of a deed, a misrecital. Tot- 
hill, 62, 12 Elizabeth, 79. S8 Elizabeth. Or a mis- 
nomer of acorporation. Totbill, 131. 32 Elizabeth. 
Car. 24. 44. BohunC. C. 7. Max. in E. 57. Tothill, | 
27. 33 Elizabeth. hepherd’s Abridgment, 194, 5. | 
Hobart, 124. Cro. Elizabeth, 106. 

Though an estate cannot be created by covenant by | 
law, it shall be made good in Chancery. Tothill, 84. 
40 Elizabeth. So of a lease made to commence during | 
the existence of a former one which would make it | 
void atdaw. Tothill, 127. 25 Elizabeth. S. P. 128. | 
40 Elizabeth. | 

So where an exception was intended to be made, but | 
jit was omitted by mistake, Chancery supplied it. Tot- | 
hill, 131. S7 Elizabeth. 

So where a devise was void at law, by misrecital of | 
a grant and by reason of an attornment, Tothill, 79. 33 
Elizabeth, or a copyhold surrendered at a court held out | 
of the manor where the land lay, 25 Elizabeth, Tothill, 
45, or & conveyance sought to be avoided for want of! 
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livery, Tothill, 42. 41 Elizabeth; Chancery willrelieve 
though the defect would be fatal at law. 

Where courts of equity att upon instruments to take 
effect in the life-time of the party who makes an agree- 
ment fora valuable consideration, they will make it as 
effectual for the purposes intended as the party had 
power to do, Sugden’s Powers, 361, and in dispositions 
by will they will help against all defects which the tes- 
tator had power to remedy. 1 Mad, Ch. 47. 9. 

The principle on which they act is, that where the 
parties interested intended to contract a perfect obliga- 
tion, though by mistake or accident, they omit the set 
form of words, so that there is no legal remedy; yet 
they are bound in natural justice to stand to their 
agreement, and ‘where there is substance, the law 
will apply the words to the intent, though they sound 
differently.” Tr, Eq. 14. 1 Fomb. 147, Plowden, 
140, 41. The imperfect execution of the contract not 
affecting the equity raised by the agreement. 1 Fomb. 
37. 40, 41. Equity therefore will supply any defects 
of circumstances in conveyances, 1 Fomb. 38, where 
there is an intent to make a better assurance. Car. 44, 

It has never been pretended that the course of equity 
on these subjects, was regulated or in any way affected 
by the 43 Elizabeth; it was founded on principles 
which were the origin and foundation of its jurisdiction, 
and became gradually developed according to the exi- 
gency of the times. There is no reason which would 


| prevent their application to charities in all cases be- 


tween subjects before the 43 Elizabeth, in the same 
mariner as after; nor is there to be found any decision 
or authority other than late dicta denying it; so far as any 


, traces of its jurisdiction over charities are to be found 


in the books, it seems to have been under the three 
heads of fraud, trust, and accident, and exercised withe 
out any doubt of the power in all cases where either 


| circumstances existed, 


In Tothill, 58, a case is reported as having been de- 
cided in 36, 7 Henry VIil. in which the court of Chan- 
cery decreed lands to the mayor and burgesses of Glou- 
cester, to whom they had been devised for the use ofa 
school and other purposes. 

When a donor appointed lands and goods to be sold 
to maintain a charitable use, and did not appoint by 
who:n the sale should be made, it was decreed to be 
made by persons named by the commissioners, and the 
money employed to maintain a charitable use accord- 
ing to the donors intent. Tothill, 30. Duke on Charit- 
able Uses by Bridgman, 360. 41 Elizabeth. 

In Sir Francis Moore’s reading on the 43 Elizabeth, 
various cases are referred to, which show clearly that 
charities stood upon the same footing in equity before 
the statuie as they have done since. 

If a man devise that the executors of his wife shall 
pay money to be lent to young tradesmen, it is void, 
because he cannot charge the executors of his wife; but 
assets belonging to the husband were decreed to be 
liable to the charitable use. Duke on Charitable Uses 
by Bridgman, 136. 40 Elizabeth. 

Land was sold in confidence to perform a charitable 
use, which the bargainer declared by his will, the bar- 
gain was never enrolled, yet the lord chancellor de- 
creed the heir should sell the land to be disposed ac- 
cording to the use. This decree was made, 24 Eliza- 
beth, before the statute of charitable uses, and ** was 
made upon ordinary judicial equity in Chancery, and 
therefore it seems the commissioners upon this statute 
may decree as much in the like case.” 

Ifa reversion be granted to a charitable use, the 
particular tenant shall be bound to attorn by the de- 
cree of the commissioners, and it was said there are 
precedents in chancery where the lord chancellor had 
decreed and compelled the tenant to attorn. Sir Tho- 


| mas Bromly decreed and compelled the terre tenant to 


give seisin of a rent seek to the intent the party may 
bring an assize. Duke on Charitable Uses by Bridg- 
man, 163. 
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From these cases, and the remarks of Sir Francis 
Moore, it seems that the course of the commissioners 
and the chancellor under the statute was taken from 
the previous rules of judicial equity which were settled 
long before its adoption; it was penned by him by order 
of the hese of commons, Duke on Charitable Uses by 
Bridgman, 122, which gives great weight to any 
opinion expressed by him, and to cases which he adopts 
as law. 

He says no use shall be taken by equity to be a char- 
itable use within the meaning of the statute, if it be not 
within the meaning and words of the statute; but the 
words may be construed by equity, as the repuirs of 
churches extend to all convenient oriaments, and con- 
venients for the administration of divine service. 


A gift of lands ‘* to maintain a chaplain or minister to 
celebrate divine service is neither within the letter nor 
meaning of this statute, for it was of purpose omitted | 
in the penning of the act, lest the gifts intended to be 
employed upon the purposes grounded upon charity 
might in change of times, contrary to the minds of the 
givers, be confiscated into the king’s treasury; for reli- 
gion being variable according to ihe plea-ure of suc- 
ceeding princes, that which at one time is he'd for or- 
thodox, may at another be accounted superstitious, and 
then such lands are confiscated, as appears by the sta. 
tute of charities, 1 Edward VI. chapter 14. 


The effect of this omission is not to make the devise 
void, but to except such cases from the jurisdiction 
conferred on the commissioners by the statute. It is | 
the same as a proviso which declares that nothing in 
the act shall be construed to extend to colleges, &c. 
which is only to exempt them from being reformed by 
commission. Hobart, 156. So a gift for the mainte- 
nance of a chaplain or priest for divine service, will be 
a charitable use, and in the direction of chancery, though 
not within the power of the commissioners. 7 Comyn’s | 
Digest, by Day. N. 10, p. 609, and cases cited, 

As the statute gives to the chancellor no judicial 
power, except by appeal from the decree of the com- 
missioners, it follows, that wherever he exerc ses any 
jurisdiction over cases not within the statute, or exce pt- 
ed from the power of the commissioners, it is indepen- 
dent of the statute; yet the uniform course of equity in 
such cases, has becn to give relief by the same rules 
and principles as if the case had been included in its 
enumeration. 


The lord keeper and the judges decreed, that mo- 
ney given to maintain a preaching minister, was a char- 
itable use, notwithstanding it is not warranted by the 
statute, and that the same should be paid by the execu- 
tor to such maintenance. Pember vs. Knigton, Tot. 
34. 15 Carl. B. Duke, 381, Pinstud vs. Payer. 

Where an endowment was made for a vicar, but was 
void at law by some defects arising from the ignorance 
of the donor, it was decreed good in chancery, ** For 
in cases of charitable uses, the charity is not to be set 
aside for want of every circumstance appointed by the 
donor,—if it should, a great many charities would fail.” 
Nelson’s R: ports in Chancery, 40, 41. 15 Car. 1, 
Joyce vs. Osburn. So where by willa certain sum was 
charged upon land fora weekly sermon and a lecture, 
it was objected that the devise was void, ‘* because the 
case was not in the statute,” because ‘*no person was 
named,” ‘* part of the land was held per autre vie, and 
not devisable,” and ‘*as the sermons had been discon- 
tinued, therefore the annuity ought to cease,” but the 
chancellor held them to be good. 2 Chancery Cases, 
18, 19. S. P. 32. 

This principle has been followed up by the various 
cases, in which devises to chaplains, ministers, preach- 
ers, vicars, &c. have been held good, 1 Vernon’s Re- 
ports, 249. 2 Viner’s Abridgment, 105. 3 Peere 
Williams, 344. Swimd.71, and chancery has decreed 
the execution of trusts in their favour, without any 
other authority than that on which they, through all 

Vou. XIV. 44 


| 


} 
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time, acted on matters within their appropriate juris- 
tion. Vide 2 Fonb. 210. 

it was strongly illustrated in a case decided immedi- 
ately after the statute. In11 Henry 6, land was given 
with intent to find a chapla'n to celebrate divine ser- 
vice, until the feoffer should procure a foundation, but 
was not so employed; the commissioners, under the 39 
Elizabeth, decreed the lands to the use,—the chancel- 
lor reversed their decree, because the use was not in- 
quirable by them under the statute, but-by his chance- 
ry authority he did decree the land according to the 
original use. Duke on Charitable Uses, by Bridgman, 
154. Carey, 39. 1. 3 Jac. 1. 

A decree was made for the heir at law, against certain 
feoffees who had lands conveyed to them to maintain 
scholars who should use holy orders, Tot. 61-2. Crofts 
vs. Crotts. 3 Jac, 1, though this case is not within the 
statute. 

The general principles adopted in chancery, that the 
performance of a charitable use is equally if not more 
favoured than the payment of debts, Duke on Charita- 
ble Uses, by Bridgman, 138, (from Moore’s reading cn 
the Statute, referred to as laid down in 42 Elizabeth, ) 
shows the reason of these decisions to be founded in 
general rules, to carry the intention of the party into 
effect, for all lawful objects, especially favoured ones, 
as is furcibly expressed in a note in Tothill, of a case 
decided in 38-9 Elizabeth. 

‘*'The law of God speaks for him, equity and good 
conscience speak for him, and the law of the land 
speaketh not against him.” Tot. 126. 

This is the basis of equity jurisd ction; and as there 


| is no subject to which the rule would apply with more 


force than to charities, so it will be found, that it has 
been the uniform course of equity to support charrable 
donations in all cases where they were not prohibited 
by law;—the inquiry has been, not what uses were au- 
thorized, but onty what forbidden. Courts of origin «1 
jurisdiction have taken cognizance of cases excluded 
from the power of special tribunals, without any statu- 
tory authority, and have not considered charities to be 
excluded from the protection of the law of equity, be- 
cause they were not made subject to the power of the 
commissioners, under the 43 Elizabeth. 

It contains no provision, which enlarges the jurisdic- 
tion of the chancellor as a court of equity, or as acting 
in place of the king by his prerogative or personal ju- 
risdiction; in the appointment of commissioners, he acts 
as a special officer, selected to perform the duty im- 
posed by the statutes; in sustaining appeals from the 
commi-sioners, he acts by the rules of equity and good 
conscience, and these are the only functions which he 
is to perform under the statute. Keble, 943-4. 2 Ruff- 
head. 708-9. 

It is wholly s lent as to a proceeding by original bil, 
between p'iva'e parties, or by information of the attor- 
ney general, where the king is in any way concerned, 
or where the chancellor can act only by the sign ma- 
nual of the king. It enumerates only twenty-one cha- 
ritable uses,as classed by Lord Coke in 4 Institute, 710, 
and prescribes «nly one rule to the commissieners in 
making their decrees: “So as the lands and money may 
be duly and faithfully employed to and for such of the 
charitable uses and intents before rehearsed respective- 
ly, for which they were given, limited, assigned, or ap- 
pointed, by the donors or founders thereof;” ‘ Which 
decrees not being contrary to the orders, statutes, or 
decrees of the donors or founders, shall, by the authori- 
ty of the the present parliament, stand firm and good, 
according to the tenor and purport thereof, and shall 
be executed accordingly, until the same shall be un- 
done or altered by the lord chance lor,” &c. 2 Coke’s 
Institutes, 710. 

This is the substance of the recital and remedial part 
of this statu‘e; and if the law of charity could be traced 
to no other source, the system must have remained not 
only very defective, but would have been extremely 
























































































346 


illiberal and contracted, if it had rested on the enacting 
or remedial provisions it contains, or its operation and 
effect had been confined to the enumerated cases. 

By recurring to the statutes heretofore noticed, and 
the decisions of courts of law and equity, before this 
statute, it will be found, that they comprehend forty. 
six specifications of pious and charitable uses, which 
were recognized as within the protection of the law, ia 
which were embraced all that were enumerated in the 
43 Elizabeth. 

The statutes of Henry VIII. and Edward VI., for the 
suppression of superstition, protected more cases of 
charity, and prescribe more liberal rules for their esta- 
blishment and maintenance, than the 43 Flizabeth,.— 
The rules they prescribe to the commissioners and the 
courts under which they were placed, are more definite 
and explicit, in favour of charities, even where their 
establishment would prejudice the rights of the king, 
than this statute directs in cases between individuals. * 


* The following summary list of uses declared by sta- 


tute and adjudged cases to be valid,as pious and charita- 
ble, for which property could be held prior to the 43 
Elizabeth, will fully sustain this position. 

1. Gifts for the exercise and celebration of divine 
service, to find a chaplain, a taper to burn before an 
image, prayers for sou's, the defence of the church, 
obttts or service of a priest. Stat. 13 Edward I. 17 Ed- 
ward If. 2 Henry V. 23 Henry VIIL. 15 Richard IL 

2. Free alms, liberal alms giving and reliet of the 
poor. 13 Edward!I, 17 Edward Il. 37 Henry VIII. 
1 Edward YI., these were gifts in franckalmoigne and 
good at common law. Litt. sect. 153. Coke on Little- 
ton, 93. b. 94. a. &c. 6 Coke’s Repurts, 17. Carey, 59. 
B. Duke on Uses, 154. Pop.6. 8 Coke’s Reports, 
1380. Anderson, 43. Hobart, 124. Plowden, 523.— 
Perkins, section 7. 

3. Hospitalities. 17 Edward II. 15 Richard II, 

4. All other officers and services befure time due,by 
whatever name. 17 Edward II. 

5. The endowment ofa vicar to inform the people, 
&ec. 15 Richard I. 
6. Lazars in Hospitals. 


2 Henry V. 
7. Men out of their wits. 


2 Henry V. 


8. Poor women with child, nourishing, relieving and | 


refreshing other poor people. 
Reports, 26. a. ; 

9. The discharge of tolls and tallages to be levied to 
relieve the poor. 23 Henry VIIf. 1 Coke’s Reports, 
26. a. 

10. The cleansing of streets. 23 Henry VIII. 

11. Good, virtuous and charitable deeds, 37 Henry 
Vill. 

12. Erecting grammar schools and the maintenance 
of schoolmasters. 1 Edward VI. Dyer, 255. 1 Coke’s 
Reports, 25, and ushers, Pop. 8, and 8 Coke’s Reports, 
150. b. 


2 Henry V- 1 Coke’s 


Edward VI. 


14. The support of preachers, priests and vicars, 1) 


Edward VI., and parsons. 
Reports, 26. 

15. The maintenance of pier walls and sea banks. 1 
Edwerd VI. 

16. The relief of poor men, being students or other- 
wise. 1 Edward VI. 

17. Repairing bridges and _ walls. 
Vil. 1 Coke’s Reports, 26. a. 

18. Setting poor people at work. 
Vi. 1 Coke’s Reports 26. a. 

19. The resuscitation of alms, prayer, and example 
of good life. land 2 Philip and Mary. 

20. The relicf of prisoners, 14 Elizabeth 
on Uses, 151. 

21. The repair of churches. 
Elizabeth, 449. 


Plowden, 523. 1 Coke’s 


2and 3 Edward 


5 and 6 Edward 


B. Duke 


1S Elizabeth. Croke’s 
1 Coke’s Reports, 26, a. 
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abiding hotses, 


rochial churches, 
13. The further augmentation of the Universities. 1 | 


| 70, b. 


‘able use, 
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The same remark applies to the statutes of the 39 


| Elizabeth, and if a detailed comparison was made, ex- 


hibiting the system of charities by the general course of 
the law of England, as it stood before the 43 Elizabeth, 
and as it would appear from that statute taken alone, 
no jurist could hesitate in preferring the former as the 
most perfect and liberal, ‘The contrast would be strik- 
ing indeed, if we expunge from the latter all which it 


adopts from former statutes and the common law; or if 
_we tuke from the rules and principles which have go- 


verned its construction, as they are stated in the books 
to have been founded on its provisions, those which ap- 
pear to have been finally settled and established pre- 
viously ;—this statute, and the great system which has 
been supposed to have been built upon it, would lose 


| its importance in the view of the profession. 


That branch of the personal or prerogative jurisdic. 
tion of the chancellor, which is exercised on the forma- 
tion of the attorney general, by appointing a charitable 


22. The maintenance of poor in houses of correction, 
29 Elizabeth, 


23. For impotent and maimed soldiers. 29 Elizabeth 
35 Elizabeth, ch. 1. 


24. For hurt and maimed mariners. 
ch. 1. Mo, 889, pl. 1252. 


25. The maintenance of houses of correction and 
35 Elizabeth, ch. 7. 39 Elizabeth, 


35 Elizabeth, 


ch. 5. 


26. For stocks and stores for them, and the use of 
the poor. 39 Elizabeth, ch. 4. 1 Cokes Reports, 26. a, 

27. To erect and found hospitals. 39 Elizabeth,ch. 
5. Coke on Littleton, 342. a. 10-Coke’s Reports, 25, 
&ce. Hobart, 123. Tothill, 32. Mo, 865, pl. 1194. 

28. Schools of learning colleges and hospitals, for the 
relief of the poor. 39 Elizabeth, ch. 6. 

29. For the relief of orphans and fatherless children, 
39 Elizabeth, ch. 6, Swinb. 66. 

30. And such like good and lawful charities, 
Elizabeth, ch. 6. 

$1. Repairing bridges and roads, 
ch. 6., making bridges and beacons. 
ports, 1, 2. 

32. Maintenance of free schools and poor scholars. 
39 Elizabeth, ch. 6, 

33. Or such other good, lawful and charitable pur- 
poses and intents. S9 Elizabeth, ch. 6. 

54. The true labour and exercise of husbandry. 7 
Jac. 1, ch. 3, preamble. Keble’s Statutes, 1040. 3 
Ruffhead’s Statutes, 74, recited as profitable to the 
commonwealth and pleasing to God. 

55. The bringing up of apprentices of both sexes in 
trades and manual occupations. 7!'Jac. ch. 3. 

36. The making a stock for poor labourers in hus- 
bandry—poor apprentices, and to set them at work, 1 
Coke’s Reports, 26. a. 

37. For chapels of ease, erected as members of pa- 

Hobart, 123, 4. 
38. For erecting cathedrals—of money for their sup- 
port. Swinb. 66. 

39 For the advancement of religion and learning, 

and the maintenance of the poor. 11 Coke’s reports, 


39 


39. Elizabeth, 
6 Coke’s Ke- 


40. For public benefit. 11 Coke’s Reports, 73. b. 
41. Works of piety and charity, or any other charit- 


1 Coke’s Reports, 26. a. 8 Coke’s Reports, 
130 b. 


42. Poor men decayed by misfortune or the visitation 
of God. Mo. 129, pl. 277. 


43. Persons imprisoned for conscience sake. B. 
Duke on U-es, 131. 


44. A bell forachurch, pulpit cushion,and cloth, fer 


,a sessions house, or for the ornament of a church or 


vestments for service. 
1, 2. 

45. The marriage of poor maidens. 
ports, 26, a. 


Pop. 159. 6, Coke’s Reports, 


1 Coke’s Re- 
6 Coke’s Reports, 1, b, 2. a, 
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If the court are of opinion that the commissioners 


which it was originally devoted, will be found to be | have authority to fix the price of tuition at two cents 


derived from the fundamental law or charities, esta- 
blished by the statute of Templars, 17 Edward IL. 


(To be concluded. ) 


From the Harrisburg Chronicle. 
LAW CASE, 


William Gedddes, >} 


vs. In the Common Pleas 
Ab’m Bombauch et 
al. commiss’rs. of vember term, 1833. 
Dauphin Co. J 


CASE STATED, for the opinion of the court, on 
the following facts, to wit: 


William Geddes, the plaintiff, taught school in the 


township of Derry, county of Dauphin, for the term of 


eight months, commencing in November 1831, and 
ending in June 1832, at the rate of $1 75 per quarter 
for tuition, and one-eighth of a cent per day for wood 
during the winter season; during which time sundry 
poor children regularly attended &c. according to the 








| 
| 
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| 
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per day, and to refuse to pay more, then judgment for 
the plaintiff for $9 94—costs to be paid according to 
the provisions of the act of assembly in such cases made 
and provided, 


BENJ’N. PARKE. 
Attorney for Plaintiff. 


GEO. W. HARRIS. 
pro defendents. 


The case was argued in September by Parke, for the 


of Dauphin County No- plaintiff, and. Harris, for the defendants, Judge Blythe 


delivered the following 
OPINION OF THE COURT, 


Sept. 26, 1834. ‘The Legislature intended that the 
children of parents unable to pay for their schooling 
should be put on a footing with children whose parents 
are able to pay—that is, should be sent to the most 
convenient teacher, at the same price that such most 
convenient teacher in good faith charged for other 
children. When this is done, the commissioners shall 


|approve, except where they employ teachers them- 
provisions of the act of 4th April, 1809, entitled ‘* An | 


selves. For these reasons judgment is rendered for 


actto provide for the education of the poor gratis,” | plaintiff for $12 93, according to case stated. 
were sent to his school, and taught by him to the | 


amount of 461 days. 


Plaintiff made out his bill accord- | 


ing to the provisions of the act aforesaid, charging for | 
tuition $11 35, for books and stationary $0 90, and | 


fur wood $0 41, making in all $12 93, which said bill 
was examined by John M. Harrison, John Beiner and / 


| 
4 


George Garman, proprietors of said school, who certifi- | 
ed that ‘they had carefully examined day book of | 


teacher and found the above account correct, and that 
the charges made were what was agreed upon and paid 


by the rest of the employers.” 


Which said bill 


was 


presented to the county commissioners, who refused to 
decree an order upon the Treasurer for the amount, 
stating that they never paid but two cents per diy 
that that was an invariable price. Ti is agreed that for 
some years past the commissioners have only paid two 
cents per day, that a part of this same bill was present- 
ed to a former board of commissioners, who disallowed 


it, being higher than they had been accustomed to pay, | 


and higher than they had paid the two previous teach- | 


ers in the same school. 
willing to have paid plaintiff the price which they had 
established and paid others. 


‘Vhat the commiss:oners were | 


If the court are of opinion, that the commissioners | 


are not authorized to fix a particular price for the tui- | 


tion of poor children, and that the above bill ought to 
be alloWed, then judgment for the plaintiff for the sum 


Of $12 94 with costs. 





46. For any charitable use. 1 Coke’s Reports, 26. a. 
Shepherd’s Abricgment, 1066, and such uses as concur 
in decency and good order with the intent of the found- 
er. B. Duke on Uses, 155. 

The 21 cases embraced in the statute 43 Elizibeth, 
are the following: 

1, The relief of aged poor and impotent people. 

2. The maintenance of sick and maimed soldiers and 
mariners. 

3. Schools of learning. 4. Free schools. 


; 5. Scho- 
lars in Universities. 


6. Houses of correction. 7. Re- 


pairs of bridges, 


8 Of ports or havens. 


sies. 


10. Churches, 


9. Of caw- 


11. Of sea banks, 12. Of high- 


ways. 13. For education and pre 
14. For marriage of poor maidens. 


tion, aid and help of young tradés:nen 
i _ 17. Of pcrsons decayed. 18. For redemp- 
tion or relief of prisoners or captives. 


craft men. 


and aid of an 
fifteens, 
taxes, 


ferment of orphans. 
15. For supporta- 
16. Of handi- 


19, For cases 


21. And other 


Y poor inhabitants concerning payment of 
20. Fitting out soldiers, 
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MANUFACTURES IN PENNSYLVANIA. 


Documents relative to the Manufactures in Pennsylvania. 
collected and transuitiel to the House of Repre- 
sentatives, tn compliance with a resolutiun of January 


19, 1832, by the Secretary of the T'reasury. 
RETURNS FROM THE STATE OF PLNNSYLVANIA, 


Document 13 —No. 1. 
Pairapetrura, May, 4th 1832. 

Sir: The undersigned, appointed commissioners by 
the Secretary of the Treasurv, to collect the informa- 
tion called for by two resolutions of the House of Repre- 
sentatives, of the 19th January last, in regard to the 
State of Pennsylvania, respectfully report: 

That, on the 15th February last, they severally re- 
ceived the letters of the Secretary of the Treasury, a 
copy of which is annexed; and that on the next day 
one of them, C. C. Biddle, in answer thereto, submit- 


ted to the department, for its approbation, a p!an for 
obtaining the information called for, embracing the ap- | 


poin'ment of A. M. Prevost, as the assistant, and, at 
the same time, forwarded copies of circulars proposed 
to be issued. 

Under the authority of the Secretary’s appointment, 
the two commissioners, believing that the inquiries 
would be best promoted by uniting their efforts, deter- 


mined in conjunction, to carry into eff<ct the plan | 


sanctioned by the department, and, accordingly, autho- 


tized Mr. Prevost as their agent, to frame the annexed | 
‘These were extensively circulated, and | 


new circulars. 
due «diligence was used to procure as much pertinent 
information as was practicable by personal inquiries 
of all the principal manufactures in this neighbor- 
hood. 

After pursuing these inquiries for several days longer 
in Philadelphia, and its immediate vicinity, the commis- 
sioners deemed it absolutely necessary that Mr. Prevost 


should proceed to the seat of the State Government, | 


and also visit the principal manufacturing counties of 
the eastern district, so that, by personal examination, 
every possible effurt might be made to fu'fil the requi- 
sitions of the depariment. 

On the 18th Apri!, the Secretary’s letter, termina- 
ting the functions of Mr Prevost, the only agent they 


had employed, was received; and it became necessary | 


in conformity with the instructions of the department, 
to digest and report the result of their united labors. 


The nature and extent «of the difficulties the commis- | 


sioners have met in obtaining the information called for 
by the resolutions of the House of Representatives will 
appear by Mr. Prevost’s report. Their exertions being 
suspend: d, they have to regret, as well as their assist- 
ant, the very imperfect character of the information 
herewith submitted to the department; but, should it 
be deemed expedient to pursue these inquiries further, 
in order to obtain*complete returns of all the manufac- 
turirg establishments, the present labors of the commis- 
sioners will much facilitate the means of obtaining these 
results. ‘The mass of facts now presented they owe to 
the judicious, active, and unremitting exertions of their 
able assistant. 
We have the honor to be, very respectfully, sir, your 
obedient servant. 
MATHEW CAREY, 
CLEMENT. C. BIDDLE. 
To the Hon. Lovurs McLane, 
Secretary of the Treasury, Washington. 


CIRCULAR. 
Partapetraia, March 22d, 1832. 
Sir: Having been directed by the Secretary of the 
Treasury, under the authority of two resolutions of the 
House of Representatives, passed the 9th January, to 
collect and report such facts as may be necessary toa 
full knowledge of the manufactures of the United States 


as far as respects the State of Pennsylvania, we tuke , 
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| the liberty of asking your attention to the accompanying 
queries prepared by the Treasury Department, and of 
soliciting such answers to them as it is boped you may 
be able to furnish, which you will please to designate 
by nembers corresponding with:the queries. It is, 
however, not intended to exclude any other facts you 
| may thing pertinent, cr which may be considered essen- 
| tialto a just view of your interests. 
| As great delay has taken place from unforeseen cir- 
| cumstances, and as the information called for by the 
| House of Representatives is desired as a basis of legis- 
| lation with a view to the adjustment of the tariff during 
|the present session, we shall be excused for urging 
| upon you an immediate reply, to enable us to make the 
| report to the department within the time limited. 


We are, sir, very respectfully, your obedient ser- 
vants, 


MATTHEW CAREY, 
CLEMENT C. BIDDLE, 


LIST OF QUERIES. 


1. State and county in which the manufactory is 
| situated? 
9 


2. Kind or description of manufactory; and whether 
| Water, steam, or other power? 

3. When established; and whether a joint stock 
| concern? 


4. Capital invested in ground and build ngs, and 
water power, andin machinery? 

5. Average amount in materials, and in cash for the 
| purchase of materials, and pat ment of wages? 

6. Annual rate of profit on the capital invested since 
) the establishment of the manufactory, distinguishing 

between the rate of profit upon that portion of the 
| capital which is borrowed, after providing for the inter- 
est upon it; and the rate of the profit upon that portion 
| which is not borrowed? 
7. Cause of the increase, (or decrease, as the case 
| may be, ) of profit. 
| _&. Rates of profit on capital otherwise employed in 
the same State and county? 
9. Amount of articles annually manufactured since 
‘the establishment of the manufactory ; description quali- 
‘ty, and value of each kind? 
10. Quantity and value of different kinds of raw ma- 
| terials used, distinguishing between foreign products and 
domestic products? 
| 11. Cost in the United States of similar articles of 
manufacture imported from abroad, and from what 
| countries? 

12. Number of men, women, and children employed, 

and average wages of each class? 

13. How many hours a day employed, and what por-~ 

tion of the year? 

14. Rate of wages of similar classes otherwise em- 
| ployed in the same state and county, in other states, 
| and in foreign countries? 
| 15. Number of horses or other animals employed? 
| 16. Whether the manufactures find a market at the 
|manufactory? If not, how far they are sent to a mar- 
| ket? 

17. Whether foreign articles of the like kinds enter 
|into competition with them at such place of sale, and 
/to what extent? 
| 18. Where are the manufactures consumed? 
| 19. Whether any of the manufactures are exported 
‘to foreign countries; and if so, where? 
| 20. Whether the manufacture is sold by the manu- 
'facturer for cash? and if on credit, at what credit? if 
bartered, for what? 

21. Whether the cost of the manufactured article (to 
the manufacturer) has increased or decreased; and how 
much in each year, from the establishment of the manu- 
factory; and whether the inerease has been in the ma- 
terials or the labor, and at what rate? 

22. The prices at which the manufactures have 


Awe 


| 
| 
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been sold by the manufacturer since the establish- | 
ment? 

23. What rate of duty is necessary to enable the ma- | 
nufacturer to enter into competition in the home market 
with similar articles imported? 

24. Isany change necessary in levying or collecting | 
the duty on such articles, to prevent fraud? 

25. What has been the rate of your profits, annually, 
for the last three years? and if it be a joint stock compa- | 
ny, what dividends have been received, and what por- 
tion of the income of the company has been converted 
into fixed capital, or retained as a fund for contingent 
or other objects, and, therefore, not divided out | 
annually? 

26. What portion of the cost of your manufacturers 
consists of the price of the raw material, what portion 
of the wages of labor, and what portion of the profits | 
of capital? 

27. What amount of the agricultural production of | 
the country is consumed in your establishment, and 
what amount of other domestic productions? 

28. What quantity or amount of manufactures, such 
as you make, are produced in the United States, and 
what amount in your own state? 

29. If the duty upon the foreign manufacture of the 
kind of goods which you make were reduced to 124 | 
per cent, with a corresponding reduction on all the 
imports, would it cause you to abandon your busi- 
ness, or would you continue to manufacture at reduced | 
prices? 





30. Ifit would cause you to abandon your business, 


in what way would you employ your capital? 


31. Is there any pursuit in which you could engage, | 
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| their location. 
| convince me that they have been very generally receiv- 





349 


likewise hitherto neglected to avail itself of the services 
of the township assessors to attain the same object, 


there is no where an authentic record to be found to 
assist in the proposed inquiry; and it was necessary 


to employ considerable time and industry to obtain 
even that preliminary information. From the 19th to 


| the end of the month, | delivered and directed upwards 
| of two hundred move circulars, and inserted in the pub- 


lic papers a request that manufacturers should look 
for them in the post-office of the county towns nearest 
My personal communications with them 


ed, and that the knowlecge of your call for information 
is extensively circulated. 

In further obedience to your desires, I travelled 
through Chester, Lancaster, Dauphin, Lebanon, Berks, 
Schuylkill, Lehigh, Northampton, and Bucks counties, 


{to further the objects of the Secretarv’s letter, and 
| found every where that the subject had attracted the 


attention of the parties interested. 


On my return to this city, I regret to observe the 
very small number of answers received, which are num- 
bered, filed, and annexed to this, and beg leave to re- 
peat to you what I have had the honor of stating ina 
former communication. 


‘I'wo obstacles to the collection of information have, 
almost in every case, met me at the very threshhold: 
the one an universal objection to several of the queries 
proposed by the department. With many individuals 
this has operated, no doubt, as a pretext for disregard- 
ing the whole of them. My personal attendance on 
manufacturers and on members of the Legislature, 


from which you could derive greater profits even after with the circulation of your judicious additional circular, 


a reduction of the import duties to 124 per cent. 


$2. Are not the manufactures of salt and iron remote | sions fo a certain extent, but by no means entirely 


has enabled me to do away those unfavorable impres- 
In 


from the points of importation, out of foreign competi- | proof ofmy assertion, | need only refer you to the con- 
. . . . . . | ° > 7 P > T 
tion within a certain circle around them, and what is | cluding paragraph of Mr. Ronaldson’s letter, No. 4, and 


the «xtent of that circle? 

33. Amount of capital, and what proportion the 
borrowed capital bears to that which is real? 

34. What amount of reduction in the duties would 


enable the actual or real capital employed to yield an | 


interest of six per cent? and how gradual the reduction 
should be. 

35. If minimums should be abolished, and the duty 
assessed upon the actual value of the imported article 
in the American port, what rate of ad valorem duty 
would be equivalent to the present with the minimum? 

36. What would be the operation of this change 
upon the frauds at present supposed to be practised? 

37. Proportion which the production by the Ameri- 
can manufacturer bears to the consumption? 

38, Extent of individual and household manufacture 
in the United States, and how much it has increased 
since the tariff of 1824? 

39, Average profit of money or capital in the United 
States? 

40, Average rate of wages? 


Document 13.—No. 2. 
| Report of Andrew M. Prevost to the Commissioners. 
; Puitapevpuya, April 20, 1832. 
Mathew Carey and Clement C. Biddle, Esquires. 


Gentlemen: Under your direction, on the 19th March 
last, I forwarded through the post-office one hundred 
and twenty-five circulars to the principal woolen, cot- 
ton, and iron manufacturers of the eastern district of 
this stute, after having spent several days in distributing 
others personally to those within my reach, and in 
obtaining the names and addresses of those at a dis- 
tance, 

As no provision has been made by the United States 
to procure, through the marshals, at the time of taking 
the census, returns of the manufacturing establishments 
of the country, and as the State of Pennsylvania has 


| to expressions used in letter No. 3, by Mr. Crozier, the 


| active manufacturer’s committee member of Delaware 


| county, and of Messrs. Riddle in No. 14. 


Those gen- 
| tlemen state plainly their objections and their grounds. 
The second difficulty arises from the circumstance of 
| your inquiry having been anticipated by the manufac- 
turing interest at the meeting of their Convention in 
New York, in 1831. Having very generally transmit- 
‘ted since then, to the indefatigable secretary of that 
| Convention, the statements they wish to place in the 
| possession of either himself or the public, they deem it 
| generally useless to furnish the same matter over again, 
;under a different form, to the Treasury Department, 
| and through a different channel. This has been dis- 
_tinetly stated to me by the Chairman of the Committee 
|on Manufactures of the House of Representatives, who 
assured me that the Secretary of the Treasury was, or 
| would be, in possession of all the returns from his coun- 
| ty, and that it would answer no purpose to forward 
them again. This abundantly accounts for the silence 
| of the greater number. 


| Under those essential disadvantages, I am unable to 


| produce before you any thing more than detached re- 

| ports of several counties, such as a pretty accurate table 

'of the numerous iron works of Berks, and of the manu- 

facturing establishments of the north-eastern part of 
| Philadelphia county, partial reports of all the iron works 
of Schuyikill, Dauphin, and Lancaster counties, and a 

condensed view of the information contained in the an- 
_swers received. 1 should feel mortified at this scanty 

result of several weeks of assiduous attention, were 

I not conscious that the utmost industry may be exerted 
| in vain. 

It will be recollected that this has only been obtained 
| by personaljourneys, visits, and excursions to works 
-and manufactories, without which it was found imprac- 
|ticable to get at facts with any degree of accuracy.— 
|From my departure on that service, to the period of 
| the discontinuance of the inquiry by order of the de- 
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partment, the time has been so short that more could | can be fully relied upon, it had better never be sought 
not well have been done. after. You will find annexed to this— 

My short experience in this inquiry convinces me,| A. Abstract of the iron works of Berks county. 
that, ifit be an object with Government to obtain statis-| B. Abstract of the manufactories in tne north-eastern 
tical reports of the manufactures, with the best answers | part of Philadelphia county. 
that can be procured to the many interesting but spe-| C. Abstract of the manufactoriesin Delaware county. 
culative queries in the list, this can only be done by| D. Abstract of iron works in Schuy!kill county. 
personal applications to individuals. The personsem-| EE, Abstract of the iron works in Lancaster county. 


ployed should be enabled to spare the time necessary to| F. Abstract of theron works in York county. 


elicit those answers. They will have to interrogate} G.A condensed statement of the manufacturers’ 
many a man who, however intelligent he may be in his | answers. 


particular branch of business, would consider itan her-| _H. File containing the originals of those answers, No. 
culean task to put down his ideas on paper. From the| 1 to 16. 
extent of country to be travelled over, and the number| DD. Some of the original documents from which the 


of works which have sprung up in every direction, I do | information in abstract A is derived. 


not hesitate to say, that the best part of a year would; All which is respectfully submi'ted, by your obedi- 
be consumed by a single i: dividual in this district alone / ent servant, 


and need not add, that, unless the information obtained ANDREW M. PREVOST. 


oO 


Document 13.—No. 5. 


A.—Results of the information obtained by A. M. Prevost respecting the Iron Works situated in Berks County, 
Pennsylvania, April, 1832, exhibiting their products for three years. 
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No approximation at the price of wages could be readily obtained, as in iron works they differ essentially. A 
good founder may obtain one thousand dollars a year, with one or two boys; while the wagoner, who hauls the 


coal boxes, receives one hundred or one hundred and twenty dollars, and his board, Wood-cho i 
thirty-five cents per cord. : , em ee ee er 


- (To be continued, ) 
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ED 
FIREMEN. 

At a meeting of Firemen, signers of the Preamble to 
the Society for the Relief of Disabled Firemen, held at 
the Military Hall, on Monday evening, Nov. 25th, M. 
L. Gordon was appointed Chairman, and Benj. Mat- 
thias, Secretary. { 

Mr. H. G. Rowley, from the committee appointed on 
the subject ata previous meeting, presented the an- 
nexed articles of a Constitution, which were taken up 
separately, amended and adopted. 

It was then 

Resolved, ‘That a committee be appointed to procure 

rinted copies of the Report made at a previous meet- 
ing of Firemen, on the subject of a Society for the Re- 
lief of Disabled Firemen, together with the Constitution 
just adopted, and such proceedings of the present and 
late meetings of Firemen, in relation to this matter, as 
may be considered necessary to a proper understanding 
of the objects and designs of the Association. 

Resolved, That the committee who drafted the Re- 
port be the above committee, and that they furnish the 
President of each company with 30 copies of the print- 
ed Constitution, to be by him circulated among the 
members, 

Resolved, That the committee be authorized to pro- 
cure a book, with the Constitution engrossed, for the 
signatures of those who are desirous of becoming mem- 
bers. 

On motion 

Mr. H. G. Rowley was unanimously appointed Trea- 
surer pro tem, with power to receive all subscriptions 
and contributions, until the regular election of officers, 
in January next, 

Resoived, That when we adjourn, we adjourn to meet 
at this place, this night three weeks. 

Adjourned. 

M. L. GORDON, Chairman. 

Beng. Marrutas, Secretary, 


PREAMBLE. 


The Firemen of Philadelphia, being rendered emg 
nently liable to accident and impaired health, in conse- 
quence of the danger and exposure to which they are 
subject in the ordinary discharge of their duties, it is 
considered proper that an Association should be formed 
for the aid of those who, while suffering under these 
misfortunes, are unable to provide comfortably for 
themselves and families. By the undersigned, mem- 
bers of the Fire department of Philadelphia, it is there- 
fore resolved to form an Association for mutual aid and 
assistance, under the annexed code of articles. 


ARTICLES OF ASSOCIATION. 


Art. Ist—The association shall be known as the 
** Philadelphia Association for the Relief of Disabled 
Firemen.” 

Art. 2d—All members of the Fire Department of the 
City and County of Philadelphia, shall be eligible to 
membership, by paying into the hands of the Treasurer 
the sum of one dollar. 

Art. 3d—The government of the association shall be 
vested in a Board of Trustees, consisting of twenty-one 
Firemen, to be chosen annually. 

Art. 4th—the Board of Trustees shall be elected by 
the members of the Society, on the 2d Monday in Jan- 
uary, in each and every year. 

Art. 5th—The Board of Trustees shall meet within 
one week after their election, and choose out of their 
own body, a President, Treasurer, and Secretary, who 
shall, by virtue of the:r appointment, be the officers of 
the Society at large; they shall hold stated meetings at 
least once in every month; have the control of the 
funds of the Association, subject to the regulations 
herewith set down; have power to make By Laws, not 
inconsistent with the spirit of these articles, —and ge- 
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nerally to carry into effect, as far as they possibly can, 
the objects and designs of this Institution, " They shall 
have power to fill any vacancies that may occur in their 
body. 

Art. 6th—The'President of the Board of Trustees 
shall appoint annually, three committees, of each of 
which he shall be an ex-officio member. 

First—A committee of ways and means, whose duty 
it shal] be to devise means for increasing the funds of 
the association. 

Second—A committee of investment, charged with 
the safe and profitable investment of the Funds. 

Third—A committee on examinations, who shall visit 
every applicant for relief, within 24 hours after being 
notified by the President, inquire into his situation, and 
order an appropriation for his relief. 

Art. 7th—Every member of this association who may 
receive an injury in the discharge of his duty as a Fire- 
man, shall give notice to the President of the Board, 
within seven days thereafter, of which notice the Presi- 
dent shall immediately inform the chairman of the Ex- 
amining committee, 

Art. 8th—Firemen members of this association whose 
health has been seriously injured by a course of active 
service in the department, and who are in indigent cir- 
cumstances, and persons not members of the Fire De- 
partment, who have sustained injury from Fire appa- 
ratus, shall be entitled to relief, at the option of the 
Board of Trustees. 

Art. 9th—The funds of the association shall be in- 
vested by the Board of Trustees, and the capital shall 
not be impaired, the interest only, being used for char- 
itable purposes. 

Art 10th—The amount of aid and the character of 
relief extended to applicants by the Board of Trustees, 
shall be graduated by the Board according to the 
amount of their means, and the situation of the appli- 
cant. In case of the decease of a member of the asso- 
ciation, or of a person injured by Fire apparatus, the 
Board may make provision for their families. 

Art. 11th—It shall be the duty of the President to 
preside at the meetings of the Society and Board of 
‘Trustees, and to keep order therein; and to call meet- 
ings of the Board of Trustees, by an order to the Se- 
cretary thereof, whenever he may deem it necessary, 
or whenever it may be requested in writing by any two 
members of the said Board, or any ten members of the 
Association. In case of the absence of the President 
from the city, the power of calling special meetings 
shall be vested in the Secretary. 

Art. 12th—It shall be the duty of the Secretary to 
keep fair and correct minutes of the proceedings of 
the Board of Trustees, and of the association, to notify 
of all meetings when so d rected by the President, and 
generally to do and perform all things relating to the 
clerkship of the Association, and its government, and 
to assist in all the doings and deliberations of the Board 
of Trustees. 

Art. 138th—The Treasurer shall give satisfactory 
bonds to the Trustees for the faithful discharge of his 
duty. He shall collect, or cause to be collected, and 
safely keep all the contributions to, and the assessments 
of the association. Invest all funds according to the 
advice and direction of the Board of Trustees; keep 
and render to the said Board, monthly, a true account 
of all monies by him received and disbursements made; 
pay out all monies directed by the Board, and to ren- 
der annually to the Board, previously tothe annual 
election, a correct statement of the financial concerns 
of the Association, which shall be read at the annual 
meeting. 

Art. 14th—It shall be the duty of the Board of Trus- 
tees to manage and superint: nd all things pertaining to 
this Association: and to make grants, issue orders for 
relief by committee or ina body, in accordance with 
the terms of these articles; to control and direct the 
manner of investing the funds; and generally to do 











































































MISCELLANEOUS, 


and perform all things which the members of the Asso-| Internal improvement fund, 
ciation might or could do, if this board did not exist. | 


It shall also be their duty to publish a list of their 
own names, and of the officers elected for the year, im- 
mediately after said election. 

Art. 15th—There shall be paid by each member of 
the Association, tothe Treasurer thereof, on the 2d 
Monday of January, in each and every year, the sum 
of one dollar towards the support of the funds; and in 
default thereof, for three months after the above men- 
tioned time, his name shall be reported by the Trea 
surer to the Board of Trustees, and if, in their opinion, 


a satisfactory reason is not assigned, they may strike | 


his name from the list of members. But every mem- 
ber may be exempt from said annual payment, and be- 
come a permanent member, so long as he is attached 
to the Fire Department, by paying to the Treasurer 


the sum of ten dollars, and obtaining his certificate | 


thereof. 


articles be altered, amended, or repealed, unless by a 
vote of two-thirds of the members present at a general 
meeting of the Association, convened for that special 
purpose. 


From the Harrisburg Chronicle. 
RECEIP'TS AND EXPENDITURES OF 
PENNSYLVANIA. 


Summary statement of the Receipts and Expendi- 
tures of Pennsylvania, from November 1, 1833, 
tober 51, 1854, both days inclusive, extracted from the 
Report of the Auditor General. 

RECEIPTS. 

Lands and Land Office fees, 

Auction commissions, 

Auction duties, 

Dividends on bank stock, 

Dividends on bridge, navigation and turn- 
pike stock, 

Tax on bank dividends, 

Tax on coal company dividends, 

Tax on offices, 

Tax on writs, &c. 

Fees, Secretaty of State’s office, 

Tavern licenses, 

Duties on dealers in foreign merchandize, 

State maps, 

Collateral inheritance tax, 

Pamphlet laws, 

Militia and exempt fines, 

Tin and clock pedlers’ licenses, 

Hawkers’ and pedlers’ licenses, 

Increase of county rates and levies, 

Tax on personal property, 

Escheats, 

Canal and rail road tolls, 

Loans, 

Premiums on loans, 

Premiums on bank charters, 

Refunded by the commissioners of the in- 
ternal improvement fund, 

Old debts and miscellaneous, 


92 
00 
71 


67 


30 
34 


57 


34 
7 46 
65 
70 
76 


73 
32 
61 
15 
44 
39 
17 


o7n" 
,2/0 


42,506 


100,000 
1,902 49 
4,876,748 05 

Balance in the treasury on 1st Novem- 


ber, 1833, 


5,244,171 35 | 


EXPENDITURES. 
Internal improvements, 
Expenses of Government, 
Mil'tia expenses, 
Pensions and gratuities, 
Education, 
House of Refuge, 
Interest on Loans, 
Pennsylvania claimants, 


46 

87 

78 

40,590 43 
5,000 
103,925 


2,144 90 


Conveying convicts, 


| Wm. B. Foster, Alleghenytown, 
| Wm. Williams, Huntingdon, 

| Levi Reynolds, Lewistown, 
John Matthews, Johnstown, 


to Oc- | 


| Enoch Davis, Col. & Phil. R. R. 
| John Walker, Hollidaysburg, 


00 | 
| John L. Armstrong, Pitts’g. Aque luct, 
12 | 
60 | ‘ 
Jacob Fritz, Juniata Aqueduct, 
70 | 


17 | Thomas Airs, Jack Narrows, 


| Henry Chritzman, Liverpool, 


56 | 


00 | 


39 | 


{ NovemBERn 


919,060 
84,622 
64,111 

1,686 

773 

40 

15,151 
5,190,079 15 
54,092 20 


Penitentiary near Philadelphia, 
Penitentiary near Pittsburg, 


Conveying fugitives, 
Defence of the state, 
Miscellaneous, 


Balance inthe Treasury Ist Nov. 1834, 


$5,244,171 35 


Canat Totts.—This item, of revenue is steadily in- 
creasing. In 1830, the whole amount of to!l received 
amounted to $25,748 68. In 1831, to $38,241 20— 
In 1832, to $50,909 57—In 1833, to $151,419 69—In 
1834, it has increased to 309.789 15. Having doubled 


| in amount every year since 1831. 
Art. 16th—In no case shall either of the preceding | 


The following table will show, in detail, the amount 


_ taken at the several co'lection offices along the Canal 


and Rail Road: 

Robert Scott, jr- Duncan’s Island, 3,453 
2,096 
5,310 

10,171 

35,161 

427 
707 

11,578 

46,974 
6,607 

39,162 
3,444 
2,670 

21,005 

12 746 

40,652 
1,898 
3,355 
5,979 

68 
2,415 


30 
35 
54 
82 
54 
11 
94 
82 
66 
33 
91 
33 
39 
00 
68 
93 
00 
96 
11 
69 
07 
50 
00 
00 
30 
18 
62 
89 
63 
91 
10,295 67 
10,456 31 
9 06 
1,882 15 
335 75 
554 91 
309,789 15 
The amount of tolls received at the treasury, since 
the close of the fiscal year, on the 31st of October, is 
about $35,000, and will be increased to 50,000 and up- 
wards, ifthe navigation is not closed before the meeting 


John Nevin, Middletown, 

Geo, P. Nevin. Swatara Aqueduct, 
Jno. W. Miles, Northumberland, 
Abraham Hendel, Portsmouth, 


David Brenneman, Leechburg, 
Thos C, Reed, late, Harrisburg, 
David Cummings, Harrisburg, 
William T. Rogers, Bristol, 
Caleb Dusenberry, Easton, 


Chas. B. Knowles, New Hope, 
Thomas Johnston, Blairsville, 


Samuel Headly, Berwick, 
Samuel Foreman, Kiskiminetas, 
E. N. Doan, late, Northumberland, 


Andw. Boggs, late, Alleghenytown, 
John S. Cash, Col & Phil. R. R. 


Wm. F. Swift, late, Bristol, 
James Black, Newport, 

John List, out-let locks Columbia, 
Thos L. Smith, Col P. R. Rh. 
Wm. M’Creery, Alleghenytown, 
Robert Robinson, Shavers Ford, 
Whiteman Benner, C. & P. R. R. 
William Kinnear, Franklin, 

John English, Beaver, 


| of the Legislature. 
367,423 30 | 


THE REGISTER. 


PHILADELPHIA, NOV. 29, 1834, 


In the present number, we have commenced the 
publication of certain documents in relation to the ma- 
nufactures of this State—reported to Congress in 1832. 
Imperfect as the information confessedly is, owing to 
00 _ the short period allotted for obtaining it—it is the latest 
09 | and perhaps the most complete that can be furnished 


on the subject. 





